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diagnoses, treats, operates for, or prescribes for any 

ailment, blemish, deformity, disease, diafigurement, 

disorder, injury, or other physical or mental condition 

of any person, without having at the time of so doing a 

valid, unrevoked and unsuspended certificate as provided 

in this chapter, or without being authorized to perform 

that act pursuant to a certificate obtained in accordance 

with some other provisions of law, is punishable by 

imprisonment in the county jail for not exceeding one 

year or in the state prison. 

"The remedy provided in this section shall not 

preclude any other remedy provided by law." 

FIRST CAUSE OF ACTION 

4, Respondent is subject to disciplinary action by the 

16 Committee, pursuant to section 4955, severally and in conjunction 

17 with sections 2052 and 2053 of the Code, in that respondent 

18 willfully and unlawfully administered injections and otherwise 

19 engaged in injection therapy without authorization or certification 

20 to engage in or practice injection therapy. The facts and 

21 circumstances are as follows1 

22 A, On or about and between July 28, 1986, and 

23 October 8, 1986, Patricia Kalustian, who suffered from 

24 allergies and asthma, sought treatment from respondent, 

25 a certified acupuncturist, As part of his treatment for 

26 Ma, Kalustian' s condition, respondent administered 

27 injections of vi.tam.in B-12. Ms. Kalustian sought and 
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diagnoses, treats, operates for, or prescribes for any 

ailment, blemish, deformity, disease, disfigurement, 

disorder, injury, or other physical or mental condition 

of any person, without having at the time of so doing a 

valid, unrevoked and unsuspended certificate as provided 

in this chapter, or without being authorized to perform 

that act pursuant to a certificate obtained in accordance 

with some other provisions of law, is punishable by 

imprisonment in the county jail for not exceeding one 

year or in the state prison. 

"The remedy provided in this section shall not 

preclude any other remedy provided by law." 

FIRST CAUSE OF ACTION 

4. Respondent is subject to disciplinary action by the 

Committee, pursuant to section 4955, severally and in conjunction 

with sections 2052 and 2053 of the Code, in that respondent 

willfully and unlawfully administered injections and otherwise 

engaged in injection therapy without authorization or certification 

to engage in or practice injection therapy. The facts and 

circumstances are as follows: 

A. On or about and between July 28, 1986, and 

October 8, 1986, Patricia Kalustian, who suffered from 

allergies and asthma, sought treatment from respondent, 

a certified acupuncturist. As part of his treatment for 

M. Kalustian s condition, 

injections of vitamin B-12. 

4. 

respondent administered 

Ms. Kalustian sought and 



1 received treatment from respondent on approximately 25 

2 different dates. On each separate date, the treatment 

3 administered wae rendered at the Santa Monica Acupuncture 

4 Medical Center, located at 1536 5th St,, Santa Monica, 

5 California, 

6 B, According to Ms. Kaluetian, the liquid 

7 which respondent injected into her on each of dates of 

8 treatment and which respondent told her was vitamin B-

9 12 was milky pink in color. .Liquid vitamin B-12, 

10 however, is translucent and dark red in color; liquid 

11 cortisone is a suspension liquid and white in color, 

12 Liquid vitamin B-12 and cortisone, mixed together, would 

13 be milky pink in color, 

14 C. After receiving injection therapy from 

15 respondent, Ms, Kalustian experienced the following 

16 reactions symptomatic of an allergic reaction to 

17 cortisone: l.) irregular menstrual cycle i 2) rashes abotit 

18 her forehead; 3) excessive hair growth; and, 4) 

19 personality change, 

20 D. As a result of the injection therapy 

21 administered by respondent, Ms. Kalustian suffered 

22 physical and emotional trauma and injury. 

23 

24 SECOND CAUSE OF AC'rION 

25 5. Respondent is subject to disciplinary action by the 

26 Commi.ttee, pursuant to section 4955, subdivision (b), .in that 

27 respondent has engaged in unprofessional conduct by committing 
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received treatment from respondent on approximately 25 

different dates. On each separate date, the treatment 

administered was rendered at the Santa Monica Acupuncture 

Medical Center, located at 1536 5th St., Santa Monica, 

California. 

B. According to Ms. Kalustian, the liquid 

which respondent injected into her on each of dates of 

treatment and which respondent told her was vitamin B-

12 was milky pink in color. Liquid vitamin B-12, 

however, is translucent and dark red in color; liquid 

cortisone is a suspension liquid and white in color. 

Liquid vitamin B-12 and cortisone, mixed together, would 

be milky pink in color. 

C. After receiving injection therapy from 

respondent, Ms. Kalustian experienced the following 

reactions symptomatic of an allergic reaction to 

cortisone: 1) irregular menstrual cycle; 2) rashes about 

her forehead; 3) excessive hair growth; and, 4) 

personality change. 

D. As a result of the injection therapy 

administered by respondent, Ms. Kalustian suffered 

physical and emotional trauma and injury. 

24 SECOND CAUSE OF AC'ION 

25 5. Respondent is subject to disciplinary action by the 

26 Committee, pursuant to section 4955, subdivision (b), in that 

27 respondent has engaged in unprofessional conduct by committing 

5, 
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fraudulent and dishonest acts as an acupuncturist which resulted 

in substantial injury to another, The facts and circumstances are 

as follows: 

A, Complainant refers to, and by this 

reference, incorporates herein, each and every allegation 

set forth in paragraph 3,. subparagraphs A through D, 

inclusive, above, as though fully set forth, 

THIRD CAUSE OF ACTION 

6. Respondent is subject to dl.sciplinary action by the 

Committee, pursuant to section 4955, subdivisions (g), (h), and 

(i), in that respondent has engaged in unprofessional conduct by 

reason of his gross negligence, repeated negligent acts, and 

14 incompetence. The facts and circumstances are as follows: 
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A, Complainant refers to, and by this 

reference, incorporates herein, each and every allegation • 

set forth in paragraph 3, subparagraphs A through D, 

inclusive, above, as though fully set forth. 

RECOVERY OF COSTS 

7. Section of 4959 of the Code provides: 

•
11 (a) The committee may request the 

administrative law judge under his or her proposed 

decision in resolution of disciplinary proceeding before 

the committee, to direct any licensee found guilty of 

unprofessional conduct to pay to the committee a sum not 

to exceed actual and reasonable costs of the 
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fraudulent and dishonest acts as an acupuncturist which resulted 

in substantial injury to another. The facts and circumstances are 

as follows: 

A. Complainant refers to, and by this 

reference, incorporates herein, each and every allegation 

set forth in paragraph 3, subparagraphs A through D, 

inclusive, above, as though fully set forth. 

THIRD CAUSE OF' ACTION 

6. Respondent is subject to disciplinary action by the 

Committee, pursuant to section 4955, subdivisions (g), (h), and 

( i), in that respondent has engaged in unprofessional conduct by 

reason of his gross negligence, repeated negligent acts, and 

incompetence. The facts and circumstances are as follows: 

A. Complainant refers to, and by this 

reference, incorporates herein, each and every allegation 

set forth in paragraph 3, subparagraphs A through D, 

inclusive, above, as though fully set forth. 

RECOVERY OF COSTS 

7. Section of 4959 of the Code provides: 

" ( a) The committee may request the 

administrative law judge under his or her proposed 

decision in resolution of disciplinary proceeding before 

the committee, to direct any licensee found guilty of 

unprofessional conduct to pay to the committee a sum not 

to exceed actual and reasonable costs of the 
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investigation and prosecution of the case, 

"(b) The costs to be assessed shall be fixed 

by the administrative law judge and shall not in any 

event be increased by the committee. When the committee 

does not adopt a proposed decision and remands the case 

to an administrative law judge, the administrative law 

judge shall not increase the amount of any costs assessed 

in the proposed decision, 

11 (c) When the payment directed in the 

committee's order for payment of costs i.s not made by the 

licensee, the committee may enforce the order for payment 

in the superior court in the county where the 

administrative hearing was held. This right of 

enforcement shall be in addition to any other rights the 

committee may have as to any licensee directed to pay 

costs. 

"(d) In any jud.icial act.ion for the recovery 

of costs, proof of the committee's decision shall be 

conclusive proof of the validity of the order of payment 

and the terms of payment. 

11 ( e) All costs recov·ered 1mder this sect.ion 

shall be considered a reimbursement of costs incurred and 

shall be deposited in the Acupuncture Fund." 
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investigation and prosecution of the case. 

" (b) The costs to be assessed shall be fixed 

by the administrative law judge and shall not in any 

event be increased by the committee. When the committee 

does not adopt a proposed decision and remands the case 

to an administrative law judge, the administrative law 

judge shall not increase the amount of any costs assessed 

in the proposed decision. 

" (c) When the payment directed in the 

committee's order for payment of costs is not made by the 

licensee, tho committee may enforce the order for payment 

in the superior court in the county where the 

administrative hearing was held. This right of 

enforcement shall be in addition to any other rights the 

committee may have as to any licensee directed to pay 

Costs. 

"(d) In any judicial action for the recovery 

of costs, proof of the committee's decision shall be 

conclusive proof of the validity of the order of payment 

and the terms of payment. 

"(e) All costs recovered under this section 

shall be considered a reimbursement of costs incurred and 

shall be deposited in the Acupuncture Fund." 
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