Attachment 1

BOARD’S CHANGES TO PROPOSED REGULATIONS

The Acupuncture Board utilized this document submitted by the California State Oriental
Medical Association (CSOMA). Where noted, the board either accepted or did not accept
the recommendations of CSOMA

TITLE 16. ACUPUNCTURE BOARD

CSOMA REVISIONS TO PROPOSED REGULATORY LANGUAGE

The Acupuncture Board has illustrated changes to the original text in the following manner: underlined

language identifies proposed additions to existing regulations and strikethrough—language identifies
proposed deletions of existing regulatory language.

Revisions proposed by the California State Oriental Medical Association (CSOMA) are illustrated in the
foIIowmg manner: underlined, bold, italic language identifies additions to the proposed regulations and
double-strikethroughltanguage identifies deletions of proposed regulatory language.

1. Amend Section 1399.480 to read:

1399.480. Definitions.
(a) For purposes of this article:
(1) "Appreved—Provider" means those persons or organizations approved by the board to offering
continuing education as-approved-by-the Beard.
(2) "Course" means a systematic learning experience, at least one hour in length, which deals with and is
designed for the acquisition of knowledge, skills and information relevant to the practice of acupuncture.
(3) "Hour" means at least fifty (50) minutes of participation in an organized learning experience.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

2. Amend Section 1399.481 to read:

1399.481. Criteria for Provider Approval.

(@) In order to be an approved prowder those persons orqanlzatlons schools or other entities seeking approval
a-provider shall submit to the board a providera m he-beard Continuing Education
Provider Application, (Rev.12/06), accompanled by the fee set forth in Sectlon 1399 462 All provider applications

and documentation submitted to the board shall be typewritten and in English.
(b) The approval of the provider shall expire two (2) years after it is issued by the board and may be renewed
upon the flllng of the requwed appllcatlon and fee

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.



3. Amend Section 1399.482 to read:
1399.482. Approved Providers.

(@) For the purpose of this Article, the title "approved provider" can only be used when a person or
organization has submitted a provider application ferm, remitted the appropriate fee, received approval by the board
and has been issued a provider number.

(b) A person or organization may be issued only one provider number. When two or more approved providers
co-sponsor a course, the course shall be identified by only one provider number and that provider shall assume
responsibility for recordkeeping, advertising, issuance of certificates, and instructor(s) qualifications, and any other
requirements.

(c) An-approved provider shall keep the following records for a period of four years in one identified location:

(1) Course outlines of each approved course given.

(2) Record of time and places of each approved course given.

(3) Course instructor curriculum vitaes or resumes.

(4) The attendance record for each approved course which that shows the name, signature and license
number of the acupuncturists taking who took the course and a record of any certificates issued to them.

(5) Partrcrpant evaluation forms for each approved course grven

2y (1 g lation§ 1l '
{&)(d)Approved—pProviders shall issue, within 60 days of the conclusion of an approved course, to each
participant who has completed the course, a typewritten or printed certificate of completion which that contains the
following information:
(1) Provider's name and number.
(2) Course title.

(3) Participant's name and, if applicable, his or her acupuncture license number.

(4) Date and location of course.

(5) Number of continuing education hours completed.

(6) Statement directing the acupuncturist to retain the certificate for at least four (4) years from the date of
completlon of the course.

{h)y(e)ApprovedpProviders shall notify the board within 30 days of any changes in organizational structure of a
provider andfor the person(s) responsible for the provider's continuing education course, including name, address, or
telephone number changes.

H(H)Provider approval is non-transferable.

aa(g)The board may retalns the right and authorltv to audlt or monltor courses given by any during-reasonable
: a ved provider.

(_) Upon request provrders shaII submlt to the board attendance records for an approved course that includes
name, signature and license number of the acupuncturists taking the course and completed evaluation forms.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

4,  Amend Section 1399.483 to read:

1399.483. Aee%e#Contmumg Educatlon Courses

(a 3 : : AHRLHA < s. Continuing
Education course credlt may be given for the foIIowrnq contrnurnq educatlon courses brovrded that such courses
meet the requirements of Section 1399.483(b):

(1) Courses approved for continuing education credit by the board and offered by an approved provider
as specified in this section. In addition to classroom courses, a provider may design courses for participation
in activities that include clinical instruction, publishing, and/or research.

(2) Continuing Medical Education (CME) courses that are certified for Category | credit by the
California Medical Association (CMA) or the Accreditation Council for Continuing Medical Education.
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(3) Courses approved for acupuncture and Oriental medical continuing education by a National
Commission of Certifying Agencies (NCCA) accredited certification organization.

(4) Masters and doctoral-level courses in a regionally accredited post-secondary institution. Continuing
education credit for such courses will be granted as ten (10) hours for each academic guarter unit and as
fifteen (15) hours for each academic semester unit.

(5) Courses offered in a doctoral-level program accredited by an accrediting agency recognized by the

U.S. Department of Education to accredit doctoral-level programs in the acupuncture and Oriental medicine
profession. Continuing education credit for such courses will be granted as ten (10) hours for each academic

guarter unit and as fifteen (15) hours for each academic semester unit, except for clinical instruction, which
will be credited as one (1) hour for each three (3) hours of clinical instruction completed.

CSOMA’s proposed changes to 1399.483(a) were not accepted by the board.

(b) The content of all courses of continuing education submrtted for board approval shall be relevant to the
practice of acupuncture and Asian medicine, ei{s), and shall fall

within the following two (2) categories: beurelevant_tethepraeueeoiaeupunetureandéhall

(1) Category 1 courses are those courses Be related to clrnrcal matters or the actual provision of health care
to patients the W Examples of Category 1
courses include, but are not limited to, the following:
A. Acupuncture and-O«iental Asran Medicine
B. Western Mbiomedicine-a ctice andfor biological sciences
C. Seepe—sofPrascticeScientific or cI|n|cal content W|th a direct bearing on the quality ereest
#ee%eeewe@%of patrent care, communrtv or publrc health or preventrve medrcrne

G. Courses de5|qned to develop a I|censee S pat|ent educatlon Skl||S including, but not limited to,

patient education in therapeutic exercise technigues, nutritional counseling, and ergonomics

H. Courses designed to enhance a licensee’s ability to communicate effectively with other medical
practitioners

I. Courses in acupuncture’s role in individual and eemeaeaity public health, such as emergencies
and disasters.

J. Courses in the behavioral sciences, patient counseling, and patient management and motivation
when such courses in_patient management and motivation _are specifically oriented to the
improvement of the patient health.

K. Research and evidence-based medicine as related to acupuncture and Oriental medicine

With the exception of the changes noted above, CSOMA’s proposed changes to
1399.483(b)(1) were accepted by the board.

but unrelated to clinical matters or the actual provision of health care to patlents Examples of Cateqorv 2
courses include, but are not I|m|ted to, the followrnq

%ed%m%Practlce manaqement courses unrelated to cllnlcal matters and dlrect patlent care, |ncludes but
is not limited to administrative record keeping, laws and regulations unrelated to clinical medicine,

insurance b|II|nq and coding, and qeneral busrness orqanrzatron and manaqement

AU ance-billing-codesrenortwriting-and-werkers’ compensation- Breathlnq and other exercises, e.g., q|
gong and ta||| quan, other than as deflned in Sectlon 1399 483(b)(1)(G)

With the exception of the changes noted above, CSOMA’s proposed changes to
1399.483(b)(2) were accepted by the board
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(c) Each eeurse provider shall include, for each course offered, a method by which the course participants
evaluate the following:
(1) The extent to which the course met its stated objectives.
(2) The adequacy of the instructor's knowledge of the course subject.
(3) The utilization of appropriate teaching methods.
(4) The applicability or usefulness of the course information.
(5) Other relevant comments.
(d) Courses designed to be completed by an individual on an independent or home study basis shall not exceed
50% of the required continuing education hours.
(1) _Courses that require practical or hands on technigues may not be approved for independent or home
study.
(2) _Courses approved for independent or home study shall include a self-assessment by the licensee upon
completion of the course.
(e) A provider is prohibited from selling, advertising, agfor-gissyssing promoting any named brand product
or SGNICGSWMQM n the same room or obligate path as the educational activity. Nejpredust
i i - A provider shall ensure that any discussion of named
brand products is ob|ect|velv selected and presented with favorable and unfavorable information and balanced
discussion of prevailing information _on the product(s), competing products, and alternative treatments. A
provider shall ensure meaningful disclosure to the audience, at the time of the program, of any sigaificant
relationship between any named brand product(s) discussed and the provider or between any such product(s) and
any individual instructor, speaker, presenter, panelist, or moderator. However, a provider may offer for sale
products after the course has been completed as long as it is made clear to all participants that they are under no
obligation whatsoever to stay for the sales presentation or purchase any products. Nothing in this subdivision shall
be interpreted assprehibiting restricting a provider from discussing generic named products during a course.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

With the exception of the changes noted above, CSOMA’s proposed changes to
1399.483(c),(d) and (e) were accepted by the board

5. Amend Section 1399.484

1399.484. Application for Course Approval.

(a) Providers may not offer a course for continuing education credit without prior approval from the board.
order-tTo obtain approval for a course, an-approved provider shall submit to the board, at least 45 days before the
course is first offered, a request for course approval, in English, on aferm-provided-by-the-beard the Request for
Continuing Education (CE) Course Approval Form (Rev. 12/06), or in a similar format whieh that contains the
following information:

(1) The provider's name, provider number, address, telephone number and contact person.

(2) Course title, date(s), location(s), and number of continuing education hours.

(3) Type and method of instruction and educational objectives to be met.

(4) Whether the course falls within either Category 1 or Category 2 as defined in section 1399.483(b).

{4)(5)A course outline, course description, and instructor information and qualifications.

{5)}(6)All proposed public advertisements which that are intended to be used by the provider to advertise the
course. Where the provider uses an public advertisement which that is developed after the course has been
approved and which was not provided to the board with the course request, the provider shall mail a copy of
that advertisement to the board within ten (10) days after its publication.

(7) A statement disclosing any sigaificant relationship, financial or otherwise, between the provider,
individual speakers, amefor moderators and any named brand product(s) or services discussed in_ the

program.
(b)

(c) _Providers shall notify the board of any changes to the date or location of an approved course. A change to
the date of an approved course may not be prior to the date for which the course was originally approved.




(d) _Providers shall notify the board within 48 hours of a course date if the approved course is postponed. The
provider shall notify the board in writing of the new date and location of the postponed course at least 30 days
before the new course date. |If a postponed course is not taught within three (3) months of the original course date,
the provider must reapply for approval.

(e)_Any changes in the content of or instructor(s) for an approved course shall require the submittal of a new
course application at least 45 days before the course begins.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

With the exception of the changes noted above, CSOMA’s proposed changes to
1399.484 were accepted by the board

6. Amend Section 1399.485 to read:

1399.485. Instructors.
(@) It shall be the responsibility of each appreved-provider to use qualified instructors.
(b) Instructors teaching approved continuing education courses shall have the following minimum
qualifications:
(1) An acupuncturist instructor, shall
(A) hold a current valid license to practice acupuncture or is otherwise authorized to act as a guest
acupuncturist in accordance with section 4949 of the code. and-befree—ofanydisciplinary—order—or
probation-imposed-by-the-beard-A “current valid license” is one that has not been revoked, suspended,

placed on probation, voluntarily surrendered or otherwise disciplined by the board, and
(B) be knowledgeable, current and skillful in the subject matter of the course as evidenced through:
1. holding a baccalaureate or higher degree from a college or university and written
documentation of experience in the subject matter; or
2. have at least two years’ experience in teaching similar subject matter content within the twe
five years preceding the course; or
3. have at least ene-years two years’ experience within the last twe five years in the specialized
area in which he or she is teaching.
(2) A non-acupuncturist instructor shall
(A) be currently licensed or certified in his or her area of expertise if appropriate, and
(B) show written evidence of specialized training, which that may include, but not be limited to, a
certificate of training or an advanced degree in given subject area, and
(C) have at least ene—years two years’ teaching experience within the last two five years in the
specialized area in which he or she teaches.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

7. Amend Section 1399.486 to read:
1399.486. Advertisements.
(@) Information disseminated by appreved providers publicizing continuing education shall be true and not
misleading and shall include the following:
(1)  Course titles shall reflect course content and may not contain marketing language.
£5(2) A clear, concise description of the course content and/er objectives
(3) _ Whether the course has been approved as a Category 1 or Category 2 course.
{2)(4) The date and location of the course.
£3)(5) The provider's name, provider’s humber and telephone number.
{4)(6) The statement "This course has been approved by the California Acupuncture Board, Provider
Number , for hours of continuing education in Category
{5)(7) Provider's policy on refunds for cases of non-attendance or cancellations.
(8) A full disclosure of all products that will be for sale after completion of the course.

(b) A provider shall may not describe a course as being board approved until written confirmation of approval
by the board has been received by the provider. Where a provider is waiting for a determination by the board on
#’s a request for course approval, the provider may advertise that the course is "pending" approval. A provider
which that advertises that its course is pending approval shall assume all responsibility if a the course is
subsequently denied by the board.




NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

8. Amend Section 1399.487 to read:

1399.487. Denial, Withdrawal and Appeal of Approval.
(@) The board may deny a provider application or withdraw its approval of a provider er-deny-a-provider

appheation-for causes which that include, but are not limited to, the following:

(1) the provider or applicant has been convicted Cenviction-of a crime substantially related to the activities
of a provider or licensee;-

(2) the provider or applicant has failed Failure-to comply with any provision of Chapter 12, Division 2 of
the Business and Professions Code andfor Division 13.7 of Title 16 of the California Code of Regulations;-

(3) the provider or applicant has had a license revoked, suspended, placed on probation, voluntarily
surrendered or otherwise disciplined by the board:;

(4) _the board may suspend review and approval of an application if an administrative action is pending
against an applicant’s license.

(b) Any material misrepresentation of fact by a provider or applicant in any information required to be
submitted to the board is grounds for withdrawal or denial of an application.

(c) The board may withdraw its approval of a provider or a course after giving the provider written notice
setting forth its reasons for withdrawal and after giving the provider a reasonable opportunity to be heard by the
board or its designee.

(d) Should the board deny approval of a provider or a course request, the applicant may appeal the action by
filing submitting to the board, a letter stating the reason(s) for the appeal with-the-beard. The letter of appeal shall
be filed with the board within ten (10) days of the mailing of the applicant's notification of the board's denial. The
appeal shall be considered by the board or its designee. In the event that the board or its designee censiders grants
the appeal after the date of the course for which the appeal is being made, aretreactive-approval-may-be-granted the

board will accept for continuing education from its licensees who completed the course.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

9. Amend Section 1399.488 to read:

1399.488. Processing Times for Provider and Course Request Applications.
(@) ) The board shall inform a provider seeking approval within-ten-{20}-thirty (30) days after receipt of a

completed appllcatlon and requrred fees of |ts decrsron Whether the appllcatlon has been approved days—frem—reeapt

(b) ) The board shall inform a provider seeking course approval within-ter<16) thirty (30) days-frem-after
receipt of a completed application form together wrth aII requrred mformatron and documentation whether the
course |s approved ‘




(c) If a provider seeking approval submits a request for a course approval along with the initial provider
application, the course request will not be considered for approval until the provider application is approved. In
such cases, the board's processing time for the course request will be in accordance with Section 1399.488(b){1})-

)42

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

10. Amend Section 1399.489 to read:

1399.489. Continuing Education Compliance.

(a) With the exception of those holding an inactive license, Wwhen renewing an initial license whieh that has
been issued for less than two years, active licensees shall complete the following hours ofbeard-appreved allowed
continuing education:

Period of Requiring Continuing
Initial Licensure Education Hours
6-8-Months e 10

9-12 Months e 15

13-16 MONENS.. e 2035

17-20 MONENS. .. 2540
21-2423 MONENS......viniiie i 3045

Thereafter, all active licensees shall complete 50 30 hours every two years as a condition of renewal. No more
than five (5) hours of continuing education in each two-year period may be obtained in Category 2.

CSOMA’s proposed changes to 1399.489(a) were not accepted by the board.

(b) Licensees are limited to fifty percent (50%) of the required continuing education hours every two (2) years
for independent or home study courses.

{b)(c) Each acupuneturist licensee at the time of license renewal shall sign a statement under penalty of perjury
that he or she has or has not complied with the continuing education requirements. It shall constitute unprofessional
conduct for any licensee to kaewiagly misrepresent completion of the required continuing education

{e)(d) The board may audit ence-each-year a random sample of acupuncturists licensees who have reported
compliance with the contrnurng education requirement.—Ne-acupuncturist-shall-be-subject to-audit-more-than-onee

(e) Any acupuncturist licensee selected for audit shall be required to submit documentation or records of
continuing education coursework that he or she has taken and completed.

(f) Each acupuneturist licensee shall retain for a minimum of four (4) years records of aII continuing education
programs that he or she has attended whieh that indicate the provider's ge=gea S name, title of the
course or program, date(s) and location of course, and number of continuing educatron%eeel% hours eracademic

(9) Instructors of approved continuing education courses may receive one hour of €E continuing education
credit for each classroom hour completed as an instructor, up to a maximum of-twe—(2)-hours-of ene-thire(113) of
theregurired six hours of continuing education-eredit-peryrear per year, regardless of how many hours or courses are
taught. Participation as a member of a panel presentatron for an approved course shall-aet entitle the participant to
earn contrnumg educatlon hours egualcredi—as—an—astA Hetorthai s equal to the actual panel presentation time

(h) Any licensee who participates in the development of an occupational analysis, an examination development
session, item review session or a passing score workshop, shall receive one (1) hour of continuing education credit
for every two (2) hours of participation.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 Business and
Professions Code.

With the exception of the changes noted above, CSOMA’s proposed changes to
1399.489(b) through (h) were accepted by the board



11. Amend Section 1399.489.1 to read:

1399.489.1. Inactive License.

(a) Any acupuneturist licensee who is not actively engaged in the practice of acupuncture desiring an inactive
license under the provisions of Article 9 (commencing with Section 700) Chapter 1 of Division 2 of the code or to
restore an inactive license to active status shall submit an complete application to the board en-aform-provided-by-it.
(Active/lnactive License Application (Rev. 5/95 12/06). The applicant need not submit his or her certificate or a
copy thereof to the board with the application.

(b) In-order tTo restore an inactive license to active status, the licensee shall have completed a minimum of
30 50 hours of-appreved allowed continuing education within the last two (2) years in compliance with this article.
At least 45 hours of continuing education must be in coursework approved as Category 1. In the event a license has
been inactive less than twe-(2}-years one (1) year, a minimum of fifteen(25}) 25 hours of continuing education wilt
be is required, with at least 22 hours of coursework approved as Category 1.

(c) The inactive status of any licensee shall not deprive the board of its authority to institute or continue a
disciplinary proceeding against a licensee upon any ground provided by law or to enter an order suspending or
revoking a license or otherwise taking disciplinary action against the licensee on any such ground.

NOTE: Authority cited: Section 4933, Business and Professions Code. Reference: Sections 462 and 4945,
Business and Professions Code.

CSOMA’s proposed changes to 1399.489.1 were not accepted by the board



	A. Acupuncture and Oriental Asian Medicine
	B. Western Mbiomedicine as it relates to acupuncture practice and/or biological sciences
	C. Scope of Practice Scientific or clinical content with a direct bearing on the quality or cost-effective provision of patient care, community or public health, or preventive medicine
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	G. Courses designed to develop a licensee's patient education skills including, but not limited to, patient education in therapeutic exercise techniques, nutritional counseling, and ergonomics
	H. Courses designed to enhance a licensee’s ability to communicate effectively with other medical practitioners
	I. Courses in acupuncture’s role in individual and community public health, such as emergencies and disasters.
	J. Courses in the behavioral sciences, patient counseling, and patient management and motivation when such courses in patient management and motivation are specifically oriented to the improvement of the patient health.
	K. Research and evidence-based medicine as related to acupuncture and Oriental medicine
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