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DAY ONE AGENDA

FULL BOARD MEETING
Thursday, August 15, 2019
9:30 a.m. to 5:00 p.m.

(or until the close of business)

1. Call to Order, Roll Call, and Establishment of Quorum (Dr. Amy Matecki,

President)
2. President’s Remarks (Dr. Matecki)
. Welcoming message and meeting information
3. Public Comment on Items Not on the Agenda (Dr. Matecki)

The Board may not discuss or take action on any matter raised during the Public
Comment section that is not included on this agenda, except whether to decide
to place the matter on the agenda of a future meeting. (Gov. Code, 88 11125,
11125.7(a).)

4, Petition for Early Termination of Probation — 10:00 a.m.
Gregory Willis (AC 17472) PETP-1A-2015-93

CLOSED SESSION

5. Pursuant to Government Code section 11126, subdivision (c)(3), the Board
will convene in closed session to deliberate on a decision to be reached in
the above petition.

6. Pursuant to Government Code section 11126, subdivision (c)(1), the Board

will convene in closed session to discuss and take possible action on the
preparation, approval, and administration of examinations.
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RECONVENE OPEN SESSION

7.

10.

11.

12.

13.

14.

Review and Possible Approval of the June 13-14, 2019 Board Meeting
Minutes (Dr. Matecki)

Executive Officer’'s Report (Ben Bodea, Executive Officer)
(A) Staff Update Regarding Vacancies

(B) Budget Update - Fund Condition

(C) Board Member Services Update

Enforcement Report (Cricket Borges, Enforcement Coordinator)
(A) Q3, FY 18-19 Enforcement Report (Amended)
(B) Q4, FY 18-19 Enforcement Report

Review of the Capital Accounting Partners Fee Audit Report (Dan Edds,
Consultant)

Discussion and Possible Action to Seek Statutory Amendments to
Business and Professions Code 88 4970 and 4971 for Increases to
Certification and Tutorial Program Fees (Matt Nishimine, Central Services
Manager)

Discussion and Possible Action to Initiate a Rulemaking to Increase Board
Fees, including Acupuncture Tutorial Fees and Continuing Education Fees
(Matt Nishimine, Central Services Manager)

(A) To Amend Title 16, CCR 8§ 1399.460. Fees
(B) To Amend Title 16, CCR 8§ 1399.461. Acupuncture Tutorials
(C) To Amend Title 16, CCR § 1399.462. Continuing Education Fee

Education Report (Jay Herdt, Licensing Manager)
(A) Status of Curriculum Reviews

(B) Tutorial Programs

(C) Continuing Education

(D) Continuing Education Audit

(E) Examination Statistics

Recess Until Friday, August 16, 2019
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15.

16.

17.

18.

19.

DAY TWO AGENDA

FULL BOARD MEETING
Friday, August 16, 2019
9:00 a.m. to 5:00 p.m.

(or until the close of business)

Call to Order, Roll Call, and Establishment of Quorum (Dr. Amy Matecki,
President)

President’s Remarks (Dr. Matecki)

. Welcoming message and meeting information

Public Comment on Items Not on the Agenda (Dr. Matecki)

The Board may not discuss or take action on any matter raised during the Public
Comment section that is not included on this agenda, except whether to decide
to place the matter on the agenda of a future meeting. (Gov. Code, 88 11125,
11125.7(a).)

Legislative Update (Ben Bodea, Executive Officer)

Items introduced in the 2019 Legislative Session Pertinent to Acupuncture:

(i) AB 544, as amended, Brough. Professions and vocations: inactive
license fees and accrued and unpaid renewal fees.

(i) AB 613, as introduced, Low. Professions and vocations: regulatory
fees.

(i) AB 778, as introduced, Low. Acupuncture: continuing education.

(iv) AB 779, as amended, Low. Acupuncture: place of practice: wall
license.

(v) AB 888, as amended, Low. Opioid prescriptions: information:
nonpharmacological treatments for pain.

(vi) AB 1076, as amended, Ting. Criminal records: automatic relief.

(vii) SB 53, as amended, Wilk. Open meetings.

(viii) SB 425, as amended, Hill. Health care practitioners: licensee’s file:
probationary physician’s and surgeon'’s certificate: unprofessional
conduct.

(ix) SB 601, as amended, Morrell. State agencies: licenses: fee waiver.

Regulations Update (Ben Bodea, Executive Officer)

(A) AB 2138 (2018 Chiu and Low)

Licensing boards: denial of application: revocation or suspension of
licensure: criminal conviction

(B) SB 1441 (2008 Ridley-Thomas) and Update of Acupuncture Board
Disciplinary Guidelines

Healing arts practitioners: substance abuse
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20.

21.

22.

23.

24.

(C) SB 1448 (2018 Hill)

Healing arts licensees: probation status: disclosure
(D) SB 1246 (2014 Lieu)

Acupuncture
(E) AB 2190 (2016 Salas)

Acupuncture Board: Executive Officer: Education

Discussion and Possible Action to Initiate the Following Rulemaking
Package on Curriculum Oversight Authority (Jay Herdt, Licensing Manager)

(A) To Amend Title 16, CCR § 1399.415. Documentation and Training.

(B) To Amend Title 16, CCR § 1399.416. Equivalent Training and Clinical
Experience Qualifying for Licensure.

(C) To Amend Title 16, CCR § 1399.434. Criteria for Approval of Acupuncture
and Oriental Medicine Curriculum.

(D) To Repeal Title 16, CCR § 1399.435. Criteria for Acupuncture and Oriental
Medicine Training Programs.

(E) To Amend the title “Acupuncture Training Programs” of Article 3.5 of Division
13.7 of Title 16 of the California Code of Regulations.

(F) To Amend Title 16, CCR 8§ 1399.437. Requirements for Board Approval of
Curriculum.

(G) To Amend Title 16, CCR 8§ 1399.438. Suspension and Revocation of
Approval.

(H) To Amend Title 16, CCR § 1399.439. School Monitoring; Records; Reporting.
Discussion and Possible Action to Initiate a Rulemaking to Adopt Title 16,

CCR § 1399.419.3 Application for Retired Status; Retired Status;
Restoration (Jay Herdt, Licensing Manager)

e Review Sample Form Consistent with Proposed Regulation

Updates from Acupuncture Professional Associations
Future Agenda Items and Meeting Dates (Dr. Matecki, President)

Adjournment (Dr. Matecki, President)

Informational Notes:

Discussion and action may be taken on any item on the full board meeting agenda. The
agenda, as well as any available Board meeting minutes and materials, can be found on
the California Acupuncture Board website: www.acupuncture.ca.gov. The time and
order of agenda items are approximate and subject to change at the discretion of the
Board President; agenda items scheduled for a particular day may be moved or
continued to an earlier or later noticed meeting day to facilitate the effective transaction
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of business.

In accordance with the Bagley-Keene Open Meeting Act, all meetings of the Board are
open to the public. The Board plans to webcast this meeting at:
https://thedcapage.wordpress.com/webcasts/. Webcast availability cannot, however, be
guaranteed due to limitations on resources or other technical difficulties that may arise.
If you wish to participate or to have a guaranteed opportunity to observe, please plan to
attend at a physical location. Adjournment, if it is the only item that occurs after a closed
session, may not be webcast.

Government Code section 11125.7 provides the opportunity for the public to address
each agenda item during discussion or consideration by the Board or prior to the Board
taking any action on said item. Members of the public will be provided appropriate
opportunities to comment on any issues before the Board, but the Board President may,
at his or her discretion, apportion available time among those who wish to speak.
Individuals may appear before the Board to discuss items not on the agenda; however,
regarding the full Board meeting agenda, the Board cannot discuss or take official
action on these items during the same meeting. (Gov. Code, 88 11125, 11125.7(a).)

Board meetings are open to the public and are held in barrier free facilities that are
accessible to those with physical disabilities in accordance with the Americans with
Disabilities Act (ADA). If you are a person with a disability requiring disability-related
modifications or accommodations to participate in the meeting, including auxiliary aids
or services, please contact Beck Untalasco, Licensing Analyst — Exam Desk at (916)
515-5205; Fax: (916) 928-2204. Requests should be made as soon as possible, but at
least five (5) working days prior to the scheduled meeting. You may also dial a voice
TTY/TDD Communications Assistant at (800) 322-1700 or 7-1-1.
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BOARD MEETING
DRAFT Meeting Minutes
June 13 & 14, 2019

LOCATION:
Board ‘A’ Room
‘A’ Building
Southern California University
of Health Sciences
16200 Amber Valley Drive
Whittier, California 90604

Board Members Present

Dr. Amy Matecki, M.D., L.Ac, President, Licensed Member
Kitman Chan, C.P.A., Vice President, Public Member
Bradley Cimino, M.A., L.Ac., Licensed Member

John Harabedian, Esq., Public Member

Hyun “Francisco” Kim, M.S., L.Ac., Licensed Member

Shu Dong Li, Ph.D., Public Member

Ruben Osorio, Public Member

Staff Present

Benjamin Bodea, Executive Officer

Salwa Bojack, Legal Counsel

Jay Herdt, Licensing Manager

Matt Nishimine, Central Services Manager (Call-in)
Kristine Brothers, Policy Coordinator

Cricket Borges, Enforcement Coordinator (Call-In)

Guest List on File

Full Board Meeting — Thursday, June 13, 2019

GAVIN NEWSOM, GOVERNOR

1. Call to Order, Roll Call, and Establishment of Quorum (Dr. Amy Matecki)

Board President, Dr. Amy Matecki (Matecki) called the meeting to order at 1:05 p.m.
after the conclusion of the Education and Research Committee and Licensing and
Examination Committee meetings.

June 13 — 14, 2019 Acupuncture Board Meeting

Draft Meeting Minutes
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Policy Coordinator, Kristine Brothers (Brothers) called the roll.

Members Present:

7 Present — Matecki, Chan, Cimino, Harabedian, Kim, Li, and Osorio.
7-0 Quorum established.

2. President’s Remarks (Dr. Amy Matecki)
e Welcoming message and meeting information

President Matecki thanked all Board members, Committees, and staff for their hard
work and announced that there was a full agenda of items to get through.

3. Public Comment on Items Not on the Agenda (Dr. Amy Matecki)
The following comments were made:

e The first commenter requested that the issue of bleeding or bloodletting be
clearly addressed in scope as it is allowed to be taught under education
programs. It was requested that the topic be placed on a future agenda.

e The second commenter pointed out that Title 16, California Code of Regulations
section 1399.483, subdivision (d)(1) states that continuing education courses that
require practical or hands-on techniques may not be approved for independent or
home study. It was requested that the terms “practical” or “hands-on techniques”
be defined as it is subjective and could vary from person-to-person.

4, Review and Possible Approval of the March 28-29, 2019 Board Meeting
Minutes (Dr. Matecki)

President Matecki presented the March 28-29, 2019 Board meeting minutes. President
Matecki noted on the second page, item five, line four, there was a typo with the
Assistant Deputy Director’s last name, which needed to be changed from Lee to Le.

MOTION:

Member Harabedian motioned to approve the March 28-29, 2019 Board Meeting
Minutes. President Matecki seconded the motion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes; Li —
Yes; Osorio — Yes.

June 13 — 14, 2019 Acupuncture Board Meeting
Draft Meeting Minutes
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7 - 0 motion passes.

5. Executive Officer’'s Report (Ben Bodea, Executive Officer)
(A) Staff Update Regarding Vacancies

EO Bodea announced the hiring process for two analyst positions are nearing
completion. It was also announced that a new seasonal clerk was recently hired.

(B) Budget Update

() Fund Condition

(i) Fee Study

(i) Architecture Revolving Fund

(iv) Budget Change Proposals (BCP)
a) Business Modernization Plan
b) Facilities (rent)
c) DCA-Wide Administration

Central Services Manager, Matt Nishimine, presented updates on the Board’s fund
condition, fee study, Architecture Revolving Fund, and three BCPs: Business
Modernization Plan, Facilities, and DCA-Wide Administration. For the complete
presentation, please refer to the presentation materials under agenda item 5, pages 32
— 54, in the Board’s June 13 - 14, 2019 meeting materials:
https://acupuncture.ca.gov/about _us/materials/20190613 14 fbm.pdf.

Member, Chan expressed concern over bringing on the two new Associate
Governmental Program Analyst positions awarded by the BCP when the Board is also
expending money for a new IT system that is supposed to improve efficiency. Nishimine
explained that the positions are permanent, but the funding is limited. It was also
explained that the purpose of the two new positions is to cover current staff's duties
while staff is diverted to work on the project over the next year.

(C) Outreach Update Regarding Acupuncture Day

EO Bodea announced the Board was invited to attend Acupuncture Day in Vacaville,
which was held on April 19, 2019. He attended on behalf of the Board and believed that
it was a great event where many cultures came together and a lot of leaders of the
acupuncture world were present.

6. Enforcement Report (Cricket Borges, Enforcement Coordinator)
Originally agendized as item 8 of Day 1.

June 13 — 14, 2019 Acupuncture Board Meeting
Draft Meeting Minutes
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Enforcement Coordinator Cricket Borges (Borges) provided the Enforcement Report.
e Q3, FY 18-19 Enforcement Report

Borges presented the enforcement data and statistics from quarter three (Q3) of fiscal
year 2018-2019.

For the complete presentation please refer to the presentation materials under agenda
item 8, pages 170 — 173, in the Board’s June 13 - 14, 2019 meeting materials:
https://acupuncture.ca.gov/about _us/materials/20190613 14 fbm.pdf.

Board members expressed concern over the investigations table and how the number
of cases by category do not match up between the cases initiated, cases closed, and
cases pending within the quarter. EO Bodea indicated he and Borges could research
other ways to present the data and distinguish investigations initiated within the quarter
from investigations initiated in prior quarters.

Public Comment:

The following comments were made:

e A commenter brought up the Board’s discussion of establishing a continuing
education requirement for laws and ethics from the March 2019 Board meeting.
The commenter indicated that when the Board makes a final decision on the
matter, CalATMA is interested in working with the Board and schools to develop
classes on these subject areas to address enforcement getting proactive and
preventative.

7. Legislative Update (Kristine Brothers, Policy Coordinator)
Originally agendized as item 6 of Day 1.
e Items Introduced in 2019 Legislative Session Pertinent to Acupuncture

Policy Coordinator, Kristine Brothers, reported on legislative bills as amended as of the
May 24, 2019 legislative calendar for the Board to discuss and take positions.

(i) AB 193, as amended, Patterson. Professions and vocations.

The Board previously took an oppose position on this bill, but Brothers explained the bill
has not moved forward in Committee past April 23, 2019 and did not make it out of the
first house. The Board chose to keep its current oppose position and not take any
further action.

June 13 — 14, 2019 Acupuncture Board Meeting
Draft Meeting Minutes
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(i) AB 544, as amended, Brough. Professions and vocations: inactive license fees
and accrued and unpaid renewal fees.

The Board took an oppose position on this bill due to a projected revenue loss of
$74,000 if the Board loses its ability to collect the full renewal fees from inactive
licensees, as well as a $7,000 loss if collection of accrued and unpaid renewal fees is
prohibited by the bill.

MOTION:

Member Harabedian motioned for the Board to take an oppose position on AB
544 (Brough), as amended on March 21, 2019, for the reasons discussed by
members and staff and as reflected in the staff memo and direct the EO to inform
the Legislature and the Author’s office of the position.

Member Osorio seconded the motion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.
(iii) AB 613, as introduced, Low. Professions and vocations: regulatory fees.

The Board previously took a watch position on this bill due to the uncertain nature of
how it may affect the Board. It was explained to the Board the bill provides an additional
mechanism to raising fees and would not replace the other legislative and regulatory
means to change fees. Counsel Bojack also explained that based upon her
understanding of the bill analysis, despite other statutes that identify fee limits and fee
caps, the Board can make incremental changes that coincide with the Consumer Price
Index. Due to these concerns being addressed, the Board took a new position to
support the bhill.

MOTION:

Member Osorio motioned for the Board to take a support position on AB 613
(Low), as amended on February 14, 2019, for the reasons discussed by
members and staff and as reflected in the staff memo and direct the EO to inform
the Legislature and the Author’s office of the position.

Member Harabedian seconded the maotion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.

June 13 — 14, 2019 Acupuncture Board Meeting
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(iv) AB 778, as introduced, Low. Acupuncture: continuing education.

Brothers explained to the Board there have not been any amendments to the bill since
the last time the Board took a support position. Staff recommended that the Board’s
position not be updated due to the lack of changes. The Board agreed.

(v) AB 779, as amended, Low. Acupuncture: place of practice: wall license.

Brothers explained the Board previously took a support position on this bill as it was
discussed that it would provide improved tracking of practice locations. However,
Brothers pointed out that the bill has been substantially amended since the March 2019
Board meeting. The amendments were reviewed, and the Board chose to take another
support position on the June 5, 2019 version of the bill because it provides greater
accountability to and of licensees, better tracking, and an increase to public protection.

Public Comment:

A commenter expressed concern over the bill's language, including that the term, Asian
massage, is not consistent with current medical language. The commenter urged the
Board to inform the author of the bill of the problematic language that he has wanted
removed from law since 2012.

MOTION:

Member Chan motioned for the Board to take a support position on AB 779
(Low), as amended on June 5, 2019, for the reasons discussed by members and
staff and as reflected in the staff memo and direct the EO to inform the
Legislature and the Author’s office of the position, and work with the author to
state the Board’s preference to replace “Asian massage.”

Member Kim seconded the motion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.

(vi) AB 888, as amended, Low. Opioid prescriptions: information:
nonpharmacological treatments for pain.

The Board took a support position on this bill because it would increase consumer
awareness of the availability and benefits of acupuncture. President Matecki also
indicated that patients are searching for alternatives to opioids, so it is the Board’s duty
to the public to support the bill. The Board also wanted the EO to communicate to the
bill's Author other adjunct therapies permitted by an acupuncture license listing Chinese
herbal medicine, manual therapy, gi gong, and tai chi as effective for opioid treatment.

June 13 — 14, 2019 Acupuncture Board Meeting
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Public Comment:

The following comments were made:

e The first commenter indicated that the California Acupuncture and Traditional
Medicine Association (CalATMA) already took a support position for the bill and
encouraged the Board to do the same.

e The second commenter thanked the Board for taking a support position and
pointed out that the Joint Commission, which is the organization that accredits
hospitals and clinics in the U.S., is mandating nonpharmacological approaches to
pain management including acupuncture. The commenter stated the bill is a very
positive move for the country, acupuncture, and patients.

e The third commenter explained her treatment of veterans and their appreciation
of acupuncture to help them with pain management. The commenter noted she
spoke to legislative staff of Senator Harris’ office and brought this bill to her
attention when there was a tragedy that occurred in Thousand Oaks City,
Ventura County involving a veteran.

e The fourth commenter commended President Matecki and the Board for their
support of the bill, since it is the Board’s duty to protect the public, not only from
acupuncturists and unsafe practices, but also opiates and other potential harm.

MOTION:

President Matecki motioned for the Board to take a support position on AB 888
(Low), as amended on April 11, 2019, for the reasons discussed by members
and staff and as reflected in the staff memo and direct the EO to inform the
Legislature and the Author’s office of the position, and direct the EO to
communicate to the author the effectiveness of the additional adjunct therapies,
including Chinese herbal medicine, manual therapy, gi gong, tai chi as effective
for opioid treatment.

Member Kim seconded the motion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.
(vii) AB 1076, as amended, Ting. Criminal records: automatic relief.

The Board chose not to take a position on this bill as its potential adverse effect on
public protection was discussed.

June 13 — 14, 2019 Acupuncture Board Meeting
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(viii) AB 1245, as amended, Low. Political Reform Act of 1974: contribution
prohibitions.

Brothers explained that since the Board last took a support position on AB 1245 at the

March 2019 Board meeting, the bill has been completely gutted and amended to focus
on the Political Reform Act of 1974. The Board took no position on the bill, as amended
on April 9, 2019, because the bill no longer relates to acupuncture or the Board.

MOTION:

Member Osorio motioned for the Board to change its previous support position to
no position on AB 1245 (Low), as amended on April 9, 2019, for the reasons
discussed by members and staff and as reflected in the staff memo and direct
the EO to inform the Legislature and the Author’s office of this change in position.

Member Harabedian seconded the motion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.
(ix) SB 53, as amended, Wilk. Open meetings

The Board took an oppose position on this bill because the provisions of this bill would
be unduly burdensome by creating unnecessary processes when trying to further Board
business without improving transparency. It was discussed that advisory committees
streamline the research and discussion of policy issues. If this bill becomes law, it is
anticipated to slow down Board business.

MOTION:

Member Harabedian motioned for the Board to take an oppose position on SB 53
(Wilk), as amended on March 5, 2019, for the reasons discussed by members
and staff and as reflected in the staff memo and direct the EO to inform the
Legislature and the Author’s office of this position.

President Matecki seconded the motion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.
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(x) SB 425, as amended, Hill. Health care practitioners: licensee’s file:
probationary physician’s and surgeon’s certificate: unprofessional conduct.

Brothers pointed out that the Board took a watch position on this bill previously at the
March 2019 Board meeting because it was unclear how some of the provisions of the
bill would affect the Board. Since that time, there were amendments to the bill that
addressed those concerns. Brothers indicated that staff was recommending a new
position be taken on the bill since it was amended. The Board took a support position on
this bill because previous concerns were addressed, and it is a noteworthy bill that
would provide greater public protection.

MOTION:

President Matecki motioned for the Board to take a support position on SB 425
(Hill), as amended on May 21, 2019, for the reasons discussed by the members
and staff and as reflected in the staff memo and direct the EO to inform the
Legislature and the Author’s office of this position.

Member Harabedian seconded the maotion.

Vote: Matecki — Yes; Chan — Yes; Cimino — Yes; Harabedian — Yes; Kim — Yes;
Li — Yes; Osorio — Yes

7 — 0 motion passes.
(xi) SB 601, as amended, Morrell. State agencies: licenses: fee waiver.

The Board took no position on this bill because it only provides authority, but not the
requirement to reduce license fees or grant license fee waivers during a declared state
or federal emergency.

Public Comment

A commenter brought the Board’s attention to AB 5 by Assembly Member, Lorena
Gonzalez. It was explained that the bill deals with how independent contractors are
defined, which might affect current and future employment opportunities for
acupuncturists.

8. Regulations Update (Kristine Brothers, Policy Coordinator)
Originally agendized as item 7 of Day 1.

Brothers provided an update on the regulations regarding the implementation of the
following bills the Board is currently working on during the 2019 calendar year.
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(A) AB 2138 (2018 Chiu and Low) Licensing boards: denial of application: revocation or
suspension of licensure: criminal conviction

(B) SB 1441 (2008 Ridley-Thomas) and Update of Acupuncture Board Disciplinary
Guidelines, Healing arts practitioners: substance abuse

(C) SB 1448 (2018 Hill) Healing arts licensees: probation status: disclosure
(D) SB 1246 (2014 Lieu) Acupuncture

(E) AB 2190 (2016 Salas) Acupuncture Board: Executive officer: Education

For the complete presentation please refer to the presentation materials under agenda
item 7, pages 166 — 169, in the Board's June 13 - 14, 2019 meeting materials:
https://acupuncture.ca.gov/about _us/materials/20190613 14 fbm.pdf.

9. Licensing Report (Jay Herdt, Licensing Manager)

Licensing Manager, Jay Herdt, provided an update on the status of curriculum reviews
as well as reports on the tutorial program, continuing education, continuing education
audit, and the examination statistics.

For the complete presentation please refer to the presentation materials under agenda
item 9, pages 174 — 180, in the Board’s June 13 - 14, 2019 meeting materials:
https://acupuncture.ca.gov/about _us/materials/20190613 14 fbm.pdf.

Herdt went over Accreditation Commission for Acupuncture and Oriental Medicine
(ACAOM) degree structure naming convention as well as their requirements for didactic
and clinical hours for each degree type.

President Matecki noted she gets many questions from patients regarding the different
titles being used and feels there is much confusion amongst patients.

Bodea reiterated that there is confusion for the public. Bodea indicated that he and
Herdt met with ACAOM to go over the Degree Structure, not understanding why the
PDOM is only 70 hours under the California requirement. He does not understand why
ACAOM set the hours so close to the requirement and could not just make it the same.
Bodea stated staff and the public will have to track more degrees because of this.

Member Kim stated that there needs to be a standard set for the profession by schools
and other experts. Member Kim expressed a standard model where licensees can be
specialists by a doctorate degree obtained in a specialty similar to how there are
specialties with physicians.

10
June 13 — 14, 2019 Acupuncture Board Meeting
Draft Meeting Minutes


https://acupuncture.ca.gov/about_us/materials/20190613_14_fbm.pdf
https://acupuncture.ca.gov/about_us/materials/20190613_14_fbm.pdf
www.acupuncture.ca.gov

ﬂiﬂc U PU NCTU RE | sacramento, ca 05834

STATE OF CALIFORNIA — DEPARTMENT OF CONSUMER AFFAIRS — BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

1747 N. Market Blvd., Suite 180

P 916.515.5200 F 916.928.2204
www.acupuncture.ca.gov

Public Comment:

The following comments were made:

10.

The first commenter also echoed the confusion over the new degree
designations. She indicated there would be some communication to ACAOM
about the complications that have arisen due to ACAOM's decision. The
commenter encouraged the Board to put this issue on a future agenda.

The second commenter explained that ACAOM announced publicly a few
months back that they reviewed the changes to the degree structures with the
Board, and the Board was okay with such changes. The commenter stated that
ACAOM has set a requirement for schools to be complied within three years, but
there are still a whole host of implementation questions that have not been
addressed. The commenter also pointed out how acupuncture does not need to
be so convoluted and there are simple models of healthcare doctorates, like
chiropractic, naturopaths, and osteopaths.

The third commenter encouraged the Board to retain its current education
standards. The commenter explained that ACAOM removed content related to
standard TCM terms, yin-yang, five phase, and acupuncture meridians, all of
which are gone.

The fourth commenter indicated that there is no transparency into ACAOM’s
process of setting these new standards and new competencies. The commenter
voiced a need for this kind of documentation, so schools can create the
appropriate curriculum.

The fifth commenter stated the need for national standards regarding doctorate
programs for acupuncture. The commenter indicated that the Board’s standards
would likely be the standards to go nationally.

Closed Session

Originally agendized as item 13 of Day 2.

Pursuant to Government Code section 11126, subdivision (c)(1), the Board convened to
discuss and take possible action on preparation, approval, and administration of
examinations.

Closed session began at 4:56 pm.

Open session reconvened at 5:04 pm.
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11. Recess until Friday, June 14, 2019 at 9:00 a.m.

Originally agendized as item 10 of Day 1.

President called the meeting into recess at 5:04 p.m. until Friday, June 14, 2019 at
9:00 a.m.

DAY 2 AGENDA —9:00 a.m., Friday, June 14, 2019

12. Call to Order, Roll Call, and Establishment of Quorum (Dr. Amy Matecki)

Originally agendized as item 11 of Day 2.

President Matecki called the meeting to order at 9:10 a.m. Brothers conducted roll call.

Members Present: 7 — Matecki, Chan, Cimino, Harabedian, Kim, Li, Osorio.
7-0 Quorum established.

13. President’s Report (Dr. Amy Matecki)
¢ Opening message and meeting information
Originally agendized as item 12 of Day 2.

President Matecki acknowledged the hard work of Board members, Committees, and
staff in preparing for the Board meeting. She commented on everyone’s energy and
stated the Board continues to make California the leader for the country, serving the
public to the best level the Board can.

14. Public Comment on Iltems Not on the Agenda (Dr. Amy Matecki)

e A commenter stated CalATMA's vision is to have all licensed acupuncturists
practice with doctorate degrees in ten years’ time. The commenter requested the
Board require all schools to implement entry level doctorate programs for
acupuncture and transitional doctorate programs for those who already have a
master’s degree.
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15. Report from Education and Research Committee Chair on June 13, 2019
Committee Meeting and Possible Action on any Recommendations (John
Harabedian, Committee Chair)

Member Harabedian summarized the committee meeting and what was discussed. He
indicated the committee recommended some changes to the regulations regarding
curriculum oversight for the full Board to consider. Most of the proposed changes are
more clerical with only one substantive change to the time line in which education
programs are required to submit their curriculum for approval.

The other issue discussed pertained to clinical supervision requirements, specifically
physical presence and the number of hours for an intern to practice with supervision.
Harabedian indicated that this issue needs to be discussed more at the committee level
in partnership with educators.

16. Report from Licensing and Examination Committee Chair on June 13, 2019
Committee Meeting and Possible Action on any Recommendations
(Kitman Chan, Committee Chair)

Vice President Chan summarized the committee meeting and what was discussed. The
committee discussed two issues: The possible addition of a requirement for tutorial and
foreign applicants to pass the Test of English as a Foreign Language (TOEFL) if the
exam is taken in a language other than English, and, a retired status license
designation. With regards to the TOEFL discussion, the committee made a motion to
ask staff to provide more detail and information to go back to the committee, so it can
be discussed there and then be referred to the full Board.

Vice President Chan indicated that the committee was in favor of implementing a retired
status designation for licensees. The committee decided to let staff make some
changes to the regulation and take it to the full Board for discussion.

Public Comment:

The following comments were made:

e The first commenter commended the committee on the good work done on the
two issues discussed at the Licensing and Examination Committee. The
commenter emphasized the importance of setting a standard of safety and a
reasonable level for TOEFL competency. The commenter asked the committee
to also consider looking into the process for changing someone’s status to
deceased instead of the license going delinquent and then cancelling.

e The second commenter noted that ACAOM setting a TOEFL requirement not
only affects students, but those who can sit for the exam, and, the faculty of
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schools. The commenter explained that if the TOEFL requirement is set too high,
then the schools will not benefit from the teachers and faculty that come from
Asia, as they would not be able to sit for the exam and obtain a license.

17. Strategic Plan Update (Ben Bodea, Executive Officer)

EO Bodea presented the Board’s 2018 to 2022 Strategic Plan items. EO Bodea went
over each of the different goal areas for licensing, enforcement, education,
legislative/regulatory, outreach, and administration.

For the complete presentation please refer to the presentation materials under agenda
item 17, pages 181 — 183, in the Board’s June 13 - 14, 2019 meeting materials:
https://acupuncture.ca.gov/about _us/materials/20190613 14 fbm.pdf.

18. Updates from Acupuncture Professional Associations

David Quackenbush, the Executive Director of CalATMA, presented a brief history of
the formation of the association and CalATMA'’s plans for the future. Quackenbush
explained that CalATMA is trying to bring unification and consistency to the acupuncture
profession. Quackenbush highlighted some issues within the profession like dry
needling, insurance coverage, and reimbursement rates. He also indicated the
healthcare system is becoming more integrated and includes acupuncture. Due to this
tipping point, the association was formed to unify acupuncturists.

Quackenbush went over the association’s mission and its steering committee which
evolved into the association’s Board of Directors. CalATMA’s current Board of Directors
are Michael Fox, Yong Ping, and Neil Miller. Quackenbush explained that he was
brought on as the Executive Director because of his history of association management,
advocacy, and lobbying in Sacramento and DC.

CalATMA's priorities are scope of practice, insurance coverage, and reimbursement
rates, integration in the healthcare delivery system, enhancing professionalism, and
small business regulation. Quackenbush also explained that CalATMA is very serious
about providing continuing education opportunities and creating employment
opportunities for job creation.

Quackenbush also went over CalATMA's collaboration efforts with the Board,
legislators, the American Society of Acupuncturists, and NCCAOM.
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19. Presentation on Dry Needling/Trigger Point Therapy (California
Acupuncture and Traditional Medicine Association (CalATMA)

Neill Miller provided a presentation on dry needling or trigger point therapy. Miller
explained that it was brought to the attention of the Board many years ago. At that time,
Miller states the Board said dry needling is acupuncture and it fell within the scope of
practice for acupuncturists. Miller indicated dry needling has been going from state-to-
state, being utilized by physical therapists and athletic trainers.

Miller explained that it is a myth that dry needling is not acupuncture. Rather, dry
needling techniques are a subset of techniques used in acupuncture orthopedics and
myofascial acupuncture systems. Dry needling uses acupuncture needles and the
originators of dry needling identify it as acupuncture.

The concern with dry needling is there are no defined standards of education,
curriculum, standardized national examination, or requisite knowledge, skills, and
abilities in place. He also indicated that Current Procedural Terminology (CPT) codes
are being developed for dry needling and trigger point therapy. Miller stated it is
incumbent upon the Board to make a specific statement regarding this issue and to let
practitioners know that they are not violating their scope or advertising scope in using
the term “dry needling.” Miller expects there will be legislation on dry needling in the
coming years and wants the Board to be aware of the myths and the truth about dry
needling, so the Board can weigh in on various legislation and educational requirements
to better protect the public.

President Matecki wanted clarification from Miller on what he was seeking from the
Board, since the statutory definition of acupuncture already identifies needling that
penetrates the skin as acupuncture. Miller responded that he did not believe the
definition needed to change, but that he believed it would be advantageous for
everyone if the term dry needling was added into the definition. It would be clear that it
is considered acupuncture.

Member Kim agreed with Miller and seeing the danger of non-standardized dry
needling, both as a practitioner and a member. Kim stated that it is on the profession
and the association to bring about change to the law and scope of practice, so the
Board can support the mission of protecting the public.

Cimino commented on the matter, noting that the Board can be more supportive by
explaining to the public that dry needling is within the scope of practice for
acupuncturists and that particular style of needling is already being performed. Cimino
also mentioned re-developing the public Consumer Guide to help provide more
information on this issue.
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Public Comment

The following comments were made:

e The first commenter further expanded on dry needling and stated that dry
needling used to be insertion and removal on the trigger point. However, now
physical therapists and some chiropractors call it homeoostatic dry needling,
which means needle retention. Some of these practitioners are doing this with as
low as 12 hours of coursework. The commenter expressed concern about the
serious infringement on the acupuncture profession.

e The second commenter provided some historical information about how dry
needling got started and derived from acupuncture. The commenter stated it was
essentially physical therapy stealing acupuncture and turning it into dry needling.

e The third commenter showed support of the other statements and noted the
profession could create great strength in California by saying dry needling is
acupuncture and conveying what you have to do to become an acupuncturist. By
doing this, the California acupuncture profession can influence the rest of
America.

20. Presentation on Manual Therapy (CalATMA)

Miller provided a history and description of the medical modality, “manual therapy.”
Miller indicated that at some point the modality in the Acupuncture profession was
called “Oriental massage,” then “Asian massage.” In 2004, patients were not being
reimbursed when acupuncturists used the CPT code for manual therapy because the
terminology is not consistent with the law, but is within the scope for acupuncturists.
Miller explained that when he brought this issue up in 2004, the Board started sending
letters to insurance companies.

Previously, acupuncture associations have introduced legislation to change the wording
to manual therapy. It successfully made it through both houses and was vetoed by
Governor Schwarzenegger, upon receiving over 500 letters from physical therapists
opposing acupuncturists using that term.

Miller explained that manual therapy is the application of hands-on techniques to the
body tissues, with the intent to therapeutically assess and treat. Miller pointed out there
is no CPT code for Asian massage. The applicable CPT code is for manual therapy,
and this is the terminology recognized by medical doctors or other healthcare providers.

Miller stated that CalATMA will be introducing legislation next year and is hoping for the
Board’s support. The legislation will be using modern, current medical terminology
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because it will cover cupping, gua sha, and tui na, bringing acupuncture into the modern
world. Miller concluded his presentation by stating he and CalATMA look forward to
working with the Board on this issue.

Counsel Bojack identified where cupping, gua sha, and the other modalities are called
out in the Acupuncture Licensure Act. She explained the different ways the Board could
address the issue, but recommended further research at the committee level to
determine if clarifications are needed at the statutory or regulatory levels.

There was some brief discussion of whether the clarification of the terminology could be
addressed in statute or in regulation. Ultimately, Miller expressed an interest for “manual
therapy” to be included in statute.

Member Harabedian summarized the conversation on manual therapy, pointing out that
there are two main issues. The first issue is Asian massage and Oriental massage have
been hijacked and made into a more grotesque thing and so CalATMA wants the
profession to break away from that terminology. The second issue is that insurance
companies are not reimbursing acupuncturists for manual therapy. He does not believe
changing the term of Asian massage will necessarily change that.

Member Harabedian stated that it makes sense for CalATMA and licensees to work with
insurance companies first to be sure changing the term, “Asian massage” to “manual
therapy” will actually allow insurance companies to cover the treatment.

Miller responded and explained that insurance companies stated that treatment would
not be reimbursed for “manual therapy” because it is beyond the scope of practice for
acupuncturists. Miller also stated the issue is more about clarifying scope and using
professional language, then about reimbursement.

Quackenbush added to the discussion by indicating that CalATMA has already spoken
with a couple of insurance companies about this issue, and the association continues to
work with acupuncturists and the insurance companies.

Public Comment

A commenter supported the idea that manual therapy be called out because it is a
detailed treatment and a different massage therapy. The commenter indicated that
Chinese medicine has been using manual therapy to treat people for over 3,000 years.

21. Presentation on Open and Closed Session Protocols, the Adjudication
Process, and Conflicts of Interest (Salwa Bojack, Legal Counsel)

Counsel Bojack provided a presentation on the Bagley-Keene Open Meeting Act, the
adjudication process involving Board members, and the different kinds of conflicts of
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interest for the Board members to be aware of and avoid.

For the complete presentation please refer to the presentation materials under agenda
item 21 in the Board’s June 13 - 14, 2019 meeting materials:
https://acupuncture.ca.gov/about _us/materials/20190613 14 item_ 21.pdf.

22.  Future Agenda Items and Meeting Dates (Dr. Amy Matecki)

EO Bodea confirmed the Board will be holding a Board meeting on November 8 and 9,
2019 in San Diego. President Matecki also pointed out that the next Board meeting will
be August 15 and 16, 2019 in San Jose.

Member Kim explained an issue that was brought to his attention concerning
acupuncturists applying for licensure in Washington with NCCAOM certification. These
people were led to believe that applying for national certification is like a Visa allowing
you to go to any state and be accepted for licensure, but that is not the case. These
people are not reading the fine print and are victims. Member Kim wants the Board to
find a way to address the issue.

EO Bodea explained that there was an announcement about the issue, and it was
brought to the Board'’s attention at the March 2019 meeting that Washington does not
accept national certification. A disclaimer was provided at the meeting for all to check
with the state, in which they seek to practice, first. EO Bodea noted the Board has no
jurisdiction over the problem. However, the topic of Route 8 can be agendized again.

Member Cimino requested that the topic of bloodletting as a part of an acupuncturist’s
scope of practice be added as a future agenda item.

Public Comment

The following comments were made:

e The first commenter requested the Board address consumer confusion by
requiring an accurate disclosure of a licensee’s education.

e The second commenter requested that the subject of lasers and injection therapy
be added as a future agenda item.

23.  Adjournment (Dr. Amy Matecki)

Meeting adjourned at 12:47 pm.
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1 (0108 - Acupuncture
2 Analysis of Fund Condition Prepared 7/17/2019
3 |(Dollars in Thousands)
4
5 |12019-20 Budget Act - No Fees
6
7 Pre-Actual
8 PY CYy BY BY+1 BY+2 BY+3
9 2018-19 2019-20 2020-21 2021-22 2022-23 2023-24
10
11 |BEGINNING BALANCE $ 4,201 $ 3,635 $ 2,510 $ 1,191 $ -321 $ -1,945
12 Prior Year Adjustment $ - $ - $ - $ - $ - $ -
13 Adjusted Beginning Balance $ 4201 % 3,635 $ 2510 $ 1,191 $ -321 3 -1,945
14
15 |[REVENUES AND TRANSFERS
16 Revenues:
17 4129200 Other regulatory fees $ 5 $ 55 $ 5 $ 55 $ 5 $ 55
18 4129400 Other regulatory licenses and permits $ 610 $ 645 $ 645 % 645 $ 645 $ 645
19 4127400 Renewal fees $ 1,946 $ 1,909 $ 1,909 $ 1,909 $ 1,909 $ 1,909
20 4121200 Delinquent fees $ 15 3 15 $ 15 % 15 $ 15 3 15
23 4163000 Income from surplus money investments $ 1 3 1 $ 1 % 1 $ 1 3 1
24 4163000 Interest Income From Interfund Loans $ - $ 21 $ - $ - $ - $ -
26 4171400 Escheat of unclaimed checks and warrants $ 1 3 1 $ 2 3 2 $ 2 3 2
28 Totals, Revenues $ 2,628 $ 2,647 $ 2,627 $ 2,627 $ 2,627 $ 2,627
29
30 Transfers from Other Funds
33 Proposed GF 11-12 Loan Repayment, 1110-011-0108 Budget Act $ - $ 1,000 $ - $ - $ - $ -
38 Totals, Revenues and Transfers $ 2628 % 3,647 $ 2,627 $ 2,627 $ 2627 $ 2,627
39
40 Totals, Resources $ 6,829 % 7,282 $ 5137 $ 3,818 $ 2306 $ 682
41
42 |EXPENDITURES
43 Disbursements:
48 1111 - Department of Consumer Affairs Regulatory Boards, Bureaus, Divisions (State Operations) $ 2915 $ 3,397 $ 3579 $ 3,686 $ 3797 $ 3,911
49 1111 - Business Modernization Project Spring Finance Letter - Denied for lack of funding $ - $ 1,147 $ - $ - $ = $ =
51 8880 - Financial Information System for California $ - $ @ % - $ - $ - $ -
52 9892 - Supplemental Pension Payment $ 20 % 43 $ 43 % 43 $ 43 % 43
54 9900 - Statewide General Administrative Expenditures (ProRata) $ 259 $ 186 $ 324  $ 410 $ 410 $ 410
55 Total Disbursements $ 3,194 & 4,772 $ 3946 $ 4,140 $ 4250 $ 4,364
56
57 |FUND BALANCE
58 Reserve for economic uncertainties $ 3635 $ 2510 s 1101 S S
59
60 [Months in Reserve 9.1 7.6 3.6 _ _
61
68 Structural Imbalance: $ (1,319) $ (1,513) $(1,623) $ (1,737)
69
70 |Notes: 1) Business Modernization Project (Second Year - $877,000) Funding Denied
71
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CALIFORNIA ACUPUNCTURE BOARD - 0108
BUDGET REPORT
FY 2018-19 EXPENDITURE PROJECTION
Preliminary FISCAL MONTH 12
Updated 7/29/2019
FY 2015-16 FY 2016-17 FY 2017-18 FY 2018-19
ACTUAL ACTUAL ACTUAL BUDGET CURRENT YEAR
EXPENDITURES EXPENDITURES EXPENDITURES STONE EXPENDITURES PERCENT PROJECTIONS UNENCUMBERED
OBJECT DESCRIPTION FM 13 FM 13 (Pre-FM12) 2018-19 (Pre-FM 10) SPENT TO YEAR END BALANCE
PERSONNEL SERVICES
Salary & Wages (Staff) 508,346 487,887 518,774 660,000 541,128 82% 541,128 118,872
Statutory Exempt (EO) 72,205 65,868 87,168 80,000 90,660 113% 90,660 (10,660)
Temp Help Reg (Seasonals) 59,993 59,236 66,880 19,000 42,065 221% 42,065 (23,065)
Board Member Per Diem 14,100 9,800 3,600 7,000 100 1% 100 6,900
Overtime 1,615 161 0 5,000 0 0% 0 5,000
Staff Benefits 290,739 286,026 323,932 444,000 333,196 75% 333,196 110,804
TOTALS, PERSONNEL SVC 946,998 908,978 1,000,354 1,215,000 1,007,149 83% 1,007,149 207,851
OPERATING EXPENSE AND EQUIPMENT
General Expense 44,611 54,854 12,450 59,000 9,578 16% 9,578 49,422
Fingerprint Reports 613 1,029 882 20,000 2,200 11% 2,200 17,800
Minor Equipment 85 2,016 0 15,000 5,674 38% 5,674 9,326
Printing 15,391 17,998 12,345 18,000 2,714 15% 2,714 15,286
Communication 11,208 9,060 2,723 18,000 2,292 13% 2,750 15,250
Postage 25,802 24,925 23,397 28,000 11,920 43% 11,920 16,080
Insurance 0 15 3,243 4,180 26 1% 26 4,154
Travel In State 38,866 34,315 17,188 34,000 7,740 23% 7,740 26,260
Travel, Out-of-State 2,861 2,073 0 0 0 0% 0 0
Training 0 469 420 4,000 2,790 70% 2,790 1,210
Facilities Operations 109,458 112,769 119,832 65,000 121,412 187% 121,412 (56,412)
Architecture Revolving Account 0 0 0 0 0 N/A 250,000 (250,000)
C & P Services - Interdept. 0 0 43 9,000 0 0% 0 9,000
C & P Services - External 3 18 675 4,000 3,551 89% 45,000 (41,000)
DEPARTMENTAL SERVICES (PRO RATA):
Office of Information Services 107,890 144,573 169,000 151,000 151,000 100% 151,000 0
Administation 133,859 187,272 159,000 188,000 188,000 100% 188,000 0
DOI - ISU 3,933 4,600 4,000 5,000 5,000 100% 5,000 0
Communications Division 161,000 80,897 13,000 12,000 12,000 100% 12,000 0
Program Policy and Regulatory Division 0 1,308 83,000 82,000 82,000 100% 82,000 0
INTERAGENCY SERVICES:
IA w/ OPES 305,652 272,208 298,828 334,000 225,867 68% 225,867 108,133
Consolidated Data Center 934 890 4,635 4,000 7,042 176% 7,042 (3,042)
DP Maintenance & Supply 449 3,973 2,076 5,000 62 1% 1,000 4,000
Exam Site Rental
C/P Svcs-External Expert Administrative 279,186 305,491 315,767 287,000 23,319 8% 287,000 0
C/P Svcs-External Expert Examiners 51,286 39,530 19,694 84,000 15,492 18% 21,566 62,434
C/P Svcs-External Subject Matter 0 1,459 1,872 0 0 N/A 0 0
ENFORCEMENT:
Attorney General 307,042 214,240 117,691 386,000 191,542 50% 191,542 194,458
Office Admin. Hearings 77,938 26,504 14,745 107,000 32,060 30% 32,060 74,940
Court Reporters 3,210 1,054 1,949 11,000 1,888 17% 1,888 0
Evidence/Witness Fees 69,285 13,614 69,580 0 17,259 N/A 17,259 (17,259)
DOI - Investigations 500,566 772,549 414,000 278,000 278,000 100% 278,000 0
MISC:
Major Equipment 0 0 20,408 6,000 0 0% 6,000 0
Other (Vehicle Operations) 0 0 0 3,000 0 0% 0 3,000
TOTALS, OE&E 2,389,858 2,329,703 1,902,443 2,221,180 1,400,428 63% 1,969,028 243,040
TOTAL EXPENSE 3,336,856 3,238,681 2,902,797 3,436,180 2,407,577 146% 2,976,177 450,891
Sched. Reimb. - External/Private (1,410) (1,410) (294) (1,000) 0 (1,000) 0
Sched. Reimb. - Fingerprints (441) (441) (470) (22,000) (1,763) (22,000) 0
Unsched. Reimb. - Other (130,413) (130,413) (88,022) 0 (59,727) (38,000) 38,000
NET APPROPRIATION 3,204,592 3,106,417 2,814,011 3,413,180 2,346,087 69% 2,915,177 488,891
SURPLUS/(DEFICIT): 14.3%

7/29/2019 3:46 PM
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DATE June 13, 2019
TO Board Members
FROM Cricket Borges, Enforcement Coordinator

Enforcement Update for Quarter (Q3) FY 2018/2019:

SUBJECT 1 5anuary 1, 2019 to March 31, 2019

COMPLAINTS/CONVICTIONS & ARRESTS

DCA Category Received
Unprofessional Conduct 36
Unlicensed/Unregistered
Criminal Charges/Convictions*
Sexual Misconduct
Fraud
Non-jurisdictional
Incompetence/Negligence
Unsafe/Unsanitary Conditions
Other
Substance Abuse/Drug & Mental/Physical Impairment
Discipline by Another State Agency
Total

*Of the 11 Criminal Charges/Convictions, 7 were received on Applicants and 4 were received on Licensees.

o) =
Rk ok loloviw|o|R| o

The graph above shows the number of complaints received by complaint type for this quarter. When
each complaint is logged into the database it is assigned a complaint type based upon the primary
violation.

INVESTIGATIONS — CORRECTED (AS OF 7/1/19)

DCA Category Initiated Pending Closed
Unprofessional Conduct 36 35 31 35
Unlicensed/Unregistered 65 26 7
Criminal Charges/Convictions (includes pre-licensure) 3310 10 19
Sexual Misconduct 0 15 0
Fraud 43 25 0
Non-jurisdictional 21 3 0
Incompetence/Negligence +6 28 13
Unsafe/Unsanitary Conditions 0 8 0
Other 21 1 0
Substance Abuse/Drug & Mental/Physical Impairment 0 0 0
Discipline by Another State Agency 21 1 0
Total 62 148 73

* Includes formal investigations by DCA category conducted by DOI and desk investigations conducted by staff.
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DATE August 15, 2019

TO Board Members

FROM Cricket Borges, Enforcement Coordinator
Enforcement Update for Quarter (Q4) FY 2018/2019:

SUBJECT ' Abril 1, 2019 to June 30, 2019

COMPLAINTS/CONVICTIONS & ARRESTS

DCA Category Received
Unprofessional Conduct Sub-Total 10
« Record Keeping 3 -
- Misleading Advertising
« Misrepresentation
« Office Responsibilities
« Office Conduct
« HIPPA
Unlicensed/Unregistered 12
Criminal Charges/Convictions** 17
« Applicants 7 -
. Licensees 10
Sexual Misconduct
Fraud
Non-jurisdictional
Incompetence/Negligence
Unsafe/Unsanitary Conditions
Other
Substance Abuse/Drug & Mental/Physical Impairment
Discipline by Another State Agency
Total

Rk~
1
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The graph above shows the number of complaints received by complaint type for this quarter. When each complaint
is logged into the database it is assigned a complaint type based upon the primary violation.


www.acupuncture.ca.gov

INVESTIGATIONS*

DCA Category Initiated | Pending ** | Closed
Unprofessional Conduct 11 33 27
Unlicensed/Unregistered 12 33 5
Criminal Charges/Convictions (includes pre-licensure) 18 18 12
Sexual Misconduct 2 14 3
Fraud 9 33 2
Non-jurisdictional 3 1 5
Incompetence/Negligence 6 30 5
Unsafe/Unsanitary Conditions 1 8 0
Other 0 1 0
Substance Abuse/Drug & Mental/Physical Impairment 0 0 0
Discipline by Another State Agency 0 1 0
Total 62 172 59

* Includes both formal investigations by DCA category conducted by DOI and desk investigations conducted by staff.
**These numbers include current and previous quarters and the DCA Category may change after the investigation is
initiated to better categorize the complaint.



FY 2018/19 Q4 Statistics Report

Performance Measures (PM) 1 Volume Convictions/Arrests received
Complaint Intake

FY 2017/18 Fiscal Year 2018/19

o1 Q2 03 04 Year — Year
Change
YTD Jul Sep Oct Dec Jan-Mar Apr-Jun YTD g
PM1: Total Complaints Received 159 32 65 54 41 192|Ap 21%
PM1: Total Convictions/Arrest Receivd 58 4 23 11 17 55|dy -5%
PM1: Total Received 217 36 88 65 58 247 |An 14%

*Of the Convictions/Arrests, 7 were received on Applicants and 4 were received on Licensees.

PM2 Cycle Time Intake - Average number of complaints intake during the specified time period.
Intake

FY 2017/18 Fiscal Year 2018/19
Target: 10 Days YTD Q1 Q2 (OX] Q4
Jul Sep Oct Dec Jan-Mar Apr-Jun
PM2: Intake/Avg. Days 5 7 3 6 6 5.5(4 10%

Year — Year

YTD Change

PM3 Cycle Time - Average Number of Days to complete the entire enforcement process for complaints
investigated and not transmitted to the AG for formal discipline. (Includes intake, investigation, and case outcome
or non-AG formal discipline.)

Investigations

FY 2017/18 Fiscal Year 2018/19

Year — Year
Target: 180 Days Q1 Q2 Q3 Q4
Change
YTD Jul Sep Oct Dec Jan-Mar Apr-Jun YTD g
PM3: All Investigations Received 227 46 52 74 57 229|4p 1%
PM3: Average Cycle Time Investigatiorb 174 177 137 94 137 136 |\ -22%

The percent refects how many investigation cases were closed in the respective time frames.

FY 2017/18 . Fizscal Yea; 2018/194 Year — Year
YTD JuIQSep OctQ Dec JanQ— Mar Ap? Jun YTD Change

Up to 90 Days 110% 27 35 53 37 62% (W -48%
91 - 180 Days 52% 11 9 5 4 12% |k -40%
181 Days - 1 Year (364) 44% 3 7 15 10 14% (W -30%
1to 2 Years (365-730) 26% 6 5 3 4 7% (W -19%
2 to 3 Years (731- 1092) 10% 6 0 0 4 4% (W -6%
Over 3 Years (1093 +) 2% 1 1 0 0 1% [\l -1%

The average time frame reflects the length of time it took to process the citations that were closed within the
respective quarter.
Citations

FY 2017/18 Fiscal Year 2018/19 Year — Year

Q1 Q2 Q3 Q4 Change
YTD Jul Sep Oct Dec Jan-Mar Apr-Jun YTD g

Final Citations 47 6 19 15 3 43|y -9%

Average Days to Close 151 469 216 31 98| 203.5|4n 35%




PM4 Cycle Time-Discipline Average number of days to close cases transmitted to the AG for formal disciplinary
action. This includes formal discipline, and closures without formal discipline. (e.g. withdrawals, dismissals, etc.)

Transmittals to Attorney General (AG)

- FY 2017/18 o1 CI;|2 scal Yeg; 2018/134 Year — Year
: Change
YTD Jul Sep Oct Dec Jan-Mar Apr-Jun YTD g
PM4:Volume AG Cases 14 6 2 6 4 18|4p 29%
PM4: Total Cycle Time 462 412 0 607 687 427 -8%

FY 2017/18 Fiscal Year 2018/19 Year — Year
YTD JuIQéep OctQ?)ec Jar??Vlar Ap?—é.llun YTD Change

AG Cases Initiated 13 9 2 2 3 16|40 23%
AG Cases Pending 16 18 18 13 11 11|y -31%
SOls Filed 0 1 1 0 0 2| 100%
Accusations Filed 9 3 3 2 1 9= 0%
Total Closed after Transmission 14 6 0 6 4 16|4n 14%
Revoked 0 0 0 0 0 of=> 0%
Voluntary Surrender 2 2 0 1 2 54 150%
Probation 1 1 0 3 1 5|4p 400%
License Denied 0 0 0 0 0 o= 0%
Public Reprimand 0 0 0 0 0 of=> 0%
Closed w/out Disciplinary Action 2 3 0 2 1 6|4 200%

The percent represents how many cases already assigned for discipline were closed in the specified range.

Total Orders Aging/Final Decision

FY 2017/18 Fiscal Year 2018/19 Year — Year
YTD JuIQéep OctQZDec Jar1Q-3Mar AprQ-il]un YTD Change

Up to 90 Days 0% 0 0 0 0 0%|=> 0%
91 - 180 Days 1% 0 0 0 0 0% |db -1%
181 Days - 1 Year (364) 4% 0 0 0 0 0% [k -4%
1to 2 Years (365-730) 6% 3 0 2 2 70% |Ap 64%
2 to 3 Years (731- 1092) 0% 0 0 1 0 10%|Ah 10%
Over 3 Years (1093 +) 1% 0 0 1 1| 20%|qp 19%

Other Legal Actions

FY 2017/18 Fiscal Year 2018/19 Year — Year
Q1 Q2 0K Q4 Change
Jul Sep Oct Dec Jan-Mar Apr-Jun YTD g
PC 23 Ordered 0 0 1 1 0 2|40 100%
Interim Suspension 0 0 0 0 0 o= 0%
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Acupuncture Fee Audit

Introduction and Scope

The mission of the California Acupuncture Board is to protect the people of California by
upholding acupuncture practice standards through the oversight and enforcement of the
Acupuncture Licensure Act. The Board exists to protect the health and safety of consumers
and promote quality care provided by Acupuncture practitioners. As such, it provides an
important public safety function. This project aligns with the mission of the Board by
developing the resources so that this mission can be fully executed. Without adequate
financial resources, the Board cannot meet this important role of consumer protection.

This report summarizes the processes, procedures, and findings of the Board's fee audit. It
details the analysis that resulted in calculations of cost for individual and institutional licenses
issued by the Board for licensees operating in the State of California.

In accordance with the Acupuncture Licensure Act, the Board engaged Capital Accounting
Partners to prepare a detailed cost analysis of its fees. The Board's objectives for the study
were to ensure that the Board is fully accounting for all of its costs and recovering adequate
revenues to be reimbursed for its expenses. The Board's only sources of revenues are fees
charged for each of the various licenses. Thus, the Board is fully self-supporting so it is vital
that the fees charged to licensees fully recover the costs of the program.

The scope of this study included the following objectives:
e Calculate full cost of licenses;

e Determine a fair and equitable method of allocating non-fee expenses, such as
enforcement, to each license type;

e Develop revenue projections for 5-10 years to set the cap; and
e Review performance of core business processes.

The process used for collecting and analyzing the data required active participation by the
Board’s management and staff. We want to take this opportunity to recognize their
participation, time, and effort to collect the data and discuss the analysis, results, and
recommendations.

Summary of Costing Methodologies

Driver Based Costing Models

Developing a driver-based costing model is a detailed and robust method of calculating the
cost of a specific service. It is based on the principles of activity-based costing so it seeks to
understand cost at an operational level. This means it relies on understanding the time staff

Capital Accounting Partners Draft Report For
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Acupuncture Fee Audit

invests in core business processes to process certificates and licenses as well as enforcement
and administrative services. Graphically, the following figure illustrates this methodology.

Hypothetical lllustration of a Driver Based Costing Model

Contributing Staff

Licensee

Cashiering

License

|

Educational Consultant

Step 1: Collect Data — This first step involves discussions with staff to identify those positions
within each program that provide and support direct services. It also involves collecting
program budget and expenditure data, identifying the salary and benefits for each position,
and identifying non-personnel expenditures, as well as any program and Board overhead.
Specifically, the steps involve the following:

e |dentifying staff positions — This includes identifying both position titles and names.

e Calculating the number of productive hours — Frequently we will calculate the actual
number of productive hours available on an annual basis. However, in this project we
used the DCA pre-calculated number of 1,732 hours.

e Identifying and allocating non-personnel costs — Costs for materials and supplies are
allocated to the salary and benefits for each position.

Capital Accounting Partners Draft Report For
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Acupuncture Fee Audit

e Assigning any other expenses that are budgeted in other areas — There are often
expenses that should be included with the total cost of services. Examples of such
costs might include amortized capital expenses for vehicles and technology.

e |dentifying core business processes or activities — This step also involves discussions
with staff to understand, at an operational level, the work of the operating unit. Core
business processes used to provide services are identified and then defined by the
tasks that are involved. Processes are also organized by direct and indirect categories.

e Direct processes and activities — Those processes that directly contribute to the
processing of an application or certificate are first identified. Evaluation of the license
application is the most notable example.

e Indirect processes and activities — Those processes that support, but do not directly
apply to the processing of a specific license. An example of an indirect activity is
customer service and cashiering.

Step 2: Building cost structures — This second step involves significant interaction with staff
and the development of time estimates for both direct and indirect processes in each
program area. Specifically, this step is at the core of the analysis. There are three processes
that comprise this step:

e Gathering time estimates for direct processes — By interviewing staff in individual and
group meetings, an estimate of time was assigned to each service by the process that is
indicated. The sum of all the process steps is the total time that is required to provide that
specific service.

e Assigning indirect time — An annual time estimate is gathered from staff for those indirect
or support processes in which they are involved. These include Board as well as program
administration, customer service, and educational consultants.

e Calculating fully loaded hourly rates and the cost of service — Once the total time for each
direct and indirect service is estimated, the cost of service is calculated by using the fully
loaded hourly rates for each staff member or position that is involved with the service.
The fully loaded hourly rate for each employee is based on the employee's salary and
benefit costs plus a share of non-personnel and Board overhead costs divided by the
employee's available work hours, i.e. 1,732. Thus, the direct and indirect cost by activity
also includes program and Board overhead as well as non-labor costs.

e Gathering activity or volume data — A critical element in the analysis is the number of
times a given license or certificate is provided on an annual basis. This is critical data for
three reasons:

e [t allows a calculated projection of current revenue based on current prices. This is
compared with actual revenue to see if there is a close match as the data should
match.
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Acupuncture Fee Audit

e [t allows for a calculated projection of revenue at full cost. This is compared to actual
expenditures to see if there is a close match as the data should match.

e [t allows for a calculation of total hours consumed. Hours consumed must closely
match actual hours available.

If any of the three calculations do not approximate actual numbers, then time estimates
and/or volume data need to be re-evaluated. These are critical quality checks for costing
accuracy.

Step 3: Allocating enforcement and other support activities — This third step allocates
enforcement activities to arrive at the full cost of service for each direct license or certificate.
For the Boards and Bureaus of the Department of Consumer Affairs, enforcement is a
significant portion of cost and one that is growing.

Step 4: Set cost recovery policy — Depending on Board policies and other considerations, the
level of cost recovery is a decision that should be made for each type or group of licenses.
For example, the Board may want to subsidize one type of licenses with revenues from
others.

Step 5: Set fees

Fees should be based on any cost recovery policy and at a price that will fully recover the
Board’s cost and provide a sustainable future.

Quality Assurance

Assuring the accuracy and quality of results is an important function of the analysis. Our
approach builds on the concept that a quality process assures a quality outcome. Besides
focusing on a quality process, we also incorporate quantitative checks of our results. These
quantitative checks include:

1. Are the total costs that we have coming into the model (the budget) equal the total
costs coming out of the model (projected revenues)?

2. Are the total number of staff hours available fully accounted for in the model?

3. Does the projection of annual revenues (current) built into the cost model reasonably
match actual or projected revenues by the DCA budget office?

When our results fall within our parameters reasonable ranges, then we assume the results
are accurate. The following graphic reflects the results of our quality assurance checks.
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Resource - Cost and Revenue Summary

Resources Available (Budget) S 4,451,262

Resources Assigned (Projected Revenues at Full Cost) S 4,105,582

Examination Development

Total Cost $ 4,105,582

Difference S (345,680)
Total Hours Available 31,418

Total Hours Assigned 31,419

Difference 0.09

Revenue Projected From Fees at Current Prices S 2,627,615

Budgeted Revenue Fy 19-20 S 2,627,292

Difference S 323

Percentage Difference (acceptable = plus or minus 5%-10%) 0%
Target: Pricing Model S 4,721,400

Difference from Target * S 270,138

Acupuncture Fee Audit

The difference between full cost of the Board and projected revenues based on full cost
recovery ($345,680) is because the Board is currently providing services for which a fee has
not been authorized. This difference will be made up as the Legislature approves the new fee

schedule and pricing model recommended by staff.

Summary of Findings — Fiscal 2018-2019

Primary Data Sources

For this project, there are four primary sources of data that has driven the analysis:

1. Budgeted expense data (2018-2019), which includes:

a. Salaries and benefit expenditures;

b. Services and supplies;

c. Overhead, including both Department and State pro rata allocations; and

d. External enforcement costs from the Attorney General's Office, the Office of
Admin. Hearings, and Evidence / Witness fees.

2. Time estimates for staff to process each license type, broken down by core processes

or activities. These included such activities as:
a. Initial review of application

b. Review application for completion

Capital Accounting Partners Draft Report For
California Acupuncture Board
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Acupuncture Fee Audit

c. Final license issuance
d. Prepare petition packet
e. Process post court decision on probation request

f. Audits of licensees (5%)
g. Process educational requirements
h. Process renewals
3. Staff participation in support and administrative services. These include:
a. Regulatory policy and review
b. Enforcement Support and Admin
c. Education Support and Admin

4. Activity data such as the annual number each license type is processed. Examples of
this would be the number of initial applications and the number of renewals.

Assumptions Used in the Costing Model

Any project to calculate costs comes with certain assumptions.

Expense Data — Current Budget

In all cases fiscal year 2018 - 2019 budget data has been used. We recognized that there are
often differences between budgeted expenses and actual expenses. Actual expenses can vary
based on a variety of factors. Frequently these include lower spending on services and
supplies than anticipated, pushing back the hiring of new staff, or just the timing of staff
turning over. However, our assumption is that the budget will be fully spent. We made no
adjustment for multiyear averages in labor, services, or any of the pro rata costs that are
allocated to the Board.

Revenues — Consistent Activity Data

A significant component of the analysis is dependent upon annual activity data. Specifically,
the number of times each license is processed on an annual basis. For example, the number
of times annual renewals are processed. This is important to the analyses for two reasons:

1. In our costing models, activity data drives the total consumption of staff hours. If the
activity data is not correct it will either over assign staff time or underestimate staff
time relative to the total time that is available.
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Acupuncture Fee Audit

2. Projecting revenue. If the number of applications for licenses vary wildly on an annual
basis, projecting revenue will be challenging. However, if the number of applications
for licenses is stable, then revenues will be stable. For example, the following graph
shows two years of projected annual renewals. This gives us confidence that there is

no need to do any smoothing of activity data over time.

Biennial Renewals
6,018

6,000

5,500

5,000

4,500

4,000

H18-19 m19-20

Direct Vs. Indirect Allocated Costs

5,901

For this analysis, direct costs are being defined as the direct time required to process a
specific application type. This is driven by a calculation of a productive hourly rate for each
staff position. This rate includes salaries, benefits, and a prorated amount for services and
supplies. Then indirect costs are layered on top of the direct costs to establish the full cost of
issuing the license. Indirect costs include:

DCA and State pro rata;

Board management & administration;

Board customer service;

Regulatory policy and review;

Enforcement Support and Admin;

Education Support and Admin (where appropriate); and

Licensing Support and Admin.
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Acupuncture Fee Audit

The following is the summary of the analysis for the Biennial Renewals.

Example - Cost Calculation Biennial Renewals |

License Type Processing Average Direct Cost Assignment
Requirement (in Productive Hourly
hours) Rate

Biennial Renewal Fee -

Acupuncturist 0.33 $58.36 $ 19.49

Sources of Indirect Costs Total Indirect Cost

Assignment

Dept/State Pro Rata $ 13.65
Board Management &
Administration $ 23.61
Customer Service/Program Mgt $ 6.20
Regulatory policy and review $ 12.26
Enforcement Support and Admin $ 251.32
Education Support and Admin $ -
Licensing Support and Admin $ 3.19
Total Cost $ 329.73

Projections of Revenue

As part of our quality assurance analysis we develop a projection of current revenues based

on current fees and activity data. We then compare this with projected revenue. Our margin

of error is 10%. As the reader will notice, our calculation of current revenue is $2,627,615 and

the budgeted projection of revenue is $2,627,292. This is well within our margin of error.

The reader will also note that this revenue is short of meeting operating requirements by a

$1,823,647 - wide margin.
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Acupuncture Fee Audit

Revenue Projections and Target

$5,000,000

$4,451,262
$4,000,000
$3,000,000 $2,627,615 $2,627,292
$2.000,000 $1,823,647
o .
s-
1
M Calculated Revenue M Projected Budgeted Revenue
m Total Revenue Target m Difference

Allocating the Cost of Enforcement

In each of our engagements with the Department of Consumer Affairs (DCA), we have
consistently seen enforcement costs increasing at a rate that is exponentially faster than
general operating costs. In recent years we have completed nine other studies for DCA. In
each of these other studies, enforcement costs were consistently 55%-65% of total costs. For
the Acupuncture Board, this rate is about half that amount.

There are two sources of enforcement costs:

e External costs assigned to the Board, which include the State Attorney General, the
Office of Administrative Hearings, Evidence & Witness Fees, and Investigations Pro
Rata; and

e Direct Board expense from staff who process complaints and initiate investigations.

Our approach to assigning these costs to Board fees is to split these two costs. 1) External
cost is allocated to all fees and services provided by the Board, and 2) direct costs of Board
staff is allocated 100% to renewal fees. This seems to strike a balance between assigning costs
to those fees or licensees that trigger cost while not making renewal fees so high that
licensees would object.

The following graphic details the full allocated costs for the Biennial renewal fee. The reader
will note that the direct cost of processing the application for renewal is a relatively minor
part of the whole cost. This cost is based on multiplying the productive hourly rate that was
calculated by the time that was required for each person in the process. Each of the
additional costs was allocated based on the direct costs.
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Acupuncture Fee Audit

Breakdown of Biennial Renewal Fee

Direct Unit Cost $ 19.49
Dept/State Pro Rata $ 13.65
Board Management & Administration $ 23.61
Customer Service/Program Mgt $ 6.20
Regulatory policy and review $ 12.26
Enforcement Support and Admin $ 251.32
Licensing Support and Admin $ 3.19
Total Cost Assigned $ 329.73

Setting Prices for Fees

Establishing the cost for a fee or services is the objective of this project. However, the Board
is under no requirement that we know of, that requires it to charge this amount. Most of the
Boards and Bureaus that we have worked with have taken the cost analysis and made
adjustments to the final price, while maintaining enough revenues for meet cost recovery
targets.

The full fee table, including the proposed prices established by staff can be found in
Appendix 1.

Planning for Growth

In working with staff, we created a growth scenario for the Board. This scenario added 4 FTE
to the internal enforcement function and doubled the external cost associated with
enforcement. The logic is that there are currently 3 FTE working in enforcement and if this
number grows to 7, there will be an equivalent increase in enforcement cost that are external
to the Board, (see page 10 for the breakdown of these costs). The primary function of these
additional staff will be completing site inspections, which the Board is currently not doing. Al
of these additional costs have been added to the Biennial renewal fee. The difference in the
cost to the Biennial renewal is illustrated in the following manner:

Capital Accounting Partners Draft Report For

California Acupuncture Board page 11



Acupuncture Fee Audit

Biennial Renewal Fee

$700.00 $656.06
$600.00
$500.00

$400.00

$330.00

$300.00

$200.00

$100.00

m Current Cost Structure m Cost Structure for Growth

The breakdown of new costs being allocated to the Biennial Renewal fee follows:

Breakdown of Biennial Renewal Fee

Direct Unit Cost $ 17.58
Dept/State Pro Rata $ 12.34
Board Management & Administration $ 2141

Customer Service/Program Mgt $ 6.08

Regulatory policy and review $ 12.09
Enforcement Support and Admin $ 443.39
Licensing Support and Admin $ 3.15
Other Enforcement Cost $ 140.03
Total Cost Assigned $ 656.
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Acupuncture Fee Audit

The careful reader will notice that in the remaining fees, the costs go down under the growth
scenario. This is because in the model, the additional staff are pulling more services and
supplies and overhead costs into enforcement activities.

Observations and Recommendations

The primary observation that we have in evaluating fees and appropriate fee levels is that
there has not been a pattern, practice, or history of regular fee adjustments. This is not
unlike many of the boards and bureaus that make up the Department of Consumer Affairs.

If there were one recommendation we can make to any Board, Bureau, or local government
agency providing fee-based services, it would be this: adjust fee on a regular basis. Annual is
best. Consistently, we find government agencies put off adjusting fees and then it is 10-15
years before then attempt to bring them up to full cost recovery. Then they feel a need to
phase in the new fees, but the phases get lost. The result is poor customer service, staff are
frustrated because they cannot acquire the resources, they need to provide a quality service.

Setting Caps

The Board does have some ability to regularly adjust fees through the Caps system. Because
of this we have provided a 10-year forward projection of fees based on an annual increase of
4.5%. We would recommend working with the State Legislature to set the CAPS at either the
5- or 10-year amount. Then adjusting fees annually or at least bi-annually to maintain
alignment of revenues and expenditures.

Regular Assessment of Fee Levels

We also recommend a formal audit of fees every 3-5 years. There are enough changes in
regulations and the overall business environment over this time frame that a formal
assessment of cost is warranted. Enforcement costs are a major driver of this. In each of the
fee audits we have completed for DCA enforcement costs has been the single largest
component of cost. Furthermore, it was growing at a rate that far exceeded the general
inflationary pressures. While enforcement cost for the Board is currently low, in comparison
to other Boards, this may change going forward. In addition, much of these costs are outside
the control of the Board. When a case is referred to the State Attorney General's Office, the
Board has little control over the cost.
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Acupuncture Fee Audit

Appendices
Appendix 1 — Fees Based on Current Cost Structure
e Pages 1-2 shows the analysis of cost for each individual fee item and the comparison
of revenues at full cost and at current prices;

e Pages 3-4 shows the results of applying a 4.5% annual escalator to the current fee.
These can be used to set the CAPS for individual licenses.

Appendix 2 — Fees Based on Four Additional Enforcement Staff
The second appendix shows the same as appendix number 1 but with the costs of four
additional enforcement staff

e Pages 1-2 shows the analysis of cost for each individual fee item and the comparison
of revenues at full cost and at current prices;

e Pages 3-4 shows the results of applying a 4.5% annual escalator to the current fee.
These can be used to set the CAPS for individual licenses.
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California Aupuncture Board
Licensing & Misc Fees / Current Cost
Structure

Annual Cost Calculations (At Actual Costs

Unit Cost Summary Calculated)

Results Pricing Model

Unit
Surcharge or
(Subsidy)

Actual Recovered Projection of

Total Cost Current Revenue at Full

Annual Surplus
) Revenues at
Assigned Fee / Revenue

Cost of Services (subsidy)
Current Fees

Pricing Annual Revenue
Scenerio Pricing Model

Fee Name Work Revenue
Volume Volume

Duplicate Renewal Receipt $54 | $ 10 (S44) S 6,088.79 $1,120 ($4,969) S -
Endorsement 148 148 381 (S 10 ($71) S 12,045 $1,480 ($10,565) S 80| S 11,840
Duplicate Cert-Add'l Office 510 510 $110 | $ 15 ($95) S 56,329 $7,650 (548,679) S -
CE Provider Approval Fee 299 299 $484 | S 150 ($334) S 144,684 $44,850 ($99,834) S 500 | $ 149,500
CE Provider Approval Renewal Fee 49 49 $484 | S 150 ($334) S 23,711 $7,350 ($16,361) S 500 | $ 24,500

$ - S = $ -
Application Fee - Acupuncturist 630 630 $727 | S 75 ($652) S 457,908 $47,250 ($410,658) S 250 | $ 157,500
Re-Exam Fee - Acupuncturist 315 315 $854 | S 550 ($304) S 269,067 $173,250 ($95,817) S 800 | S 252,000
Application Fee - Acupuncture Supvr 30 30 $11,334 | S 200 ($11,134) S 340,013 $6,000 ($334,013) S 100 | $ 3,000
Application Fee - Acupuncture Trainee 25 25 $11,363 | S 25 ($11,338) S 284,085 $625 ($283,460) S 1,000 | $ 25,000
Exam Fee - Acupuncturist 525 525 S773 | S 550 ($223) S 405,759 $288,750 ($117,009) S 800 | S 420,000
Initial Cert - Acupuncturist 388 388 $366 | S 325 ($41) S 141,959 $126,100 ($15,859) S 450 | S 174,600
Over / Short Fees Rev Var S - S - S -
Suspended Revenue Rev Var S - S - S -

$ - S = $ -
Biennial Renewal Fee - Acupuncturist 5,870 5,870 $330 | S 325 ($5) S 1,935,518 $1,907,750 ($27,768) S 500 | $ 2,935,000
Annual Ren - Acupuncturist Supvr 15 15 $359 | S 50 ($309) S 5,390 $750 ($4,640) S 200 | $ 3,000
Annual Ren - Acupuncturist Trainee 16 16 $359 | $ 10 ($349) S 5,749 $160 ($5,589) S 500 | $ 8,000

$ - $ o -
Delinquent Ren - Acupuncturist 580 580 $29 [ S 25 ($4) S 16,993 $14,500 (52,493) S 50 | $ 29,000
Delinquent Fee Acupuncture Trainee 1 1 $142 | S 5 ($137) S 142 S5 ($137) S 50 | $ 50
Delinquent Fee Acupuncture Supvr 1 1 $142 | S 25 ($117) S 142 $25 ($117) S 50 | $ 50

$ - $ o -
Miscellaneous Fee Rev Var 1 1 S 55,240 $55,240 S - $55,240 $55,240 S - S -
Dishonered Check Fee S 10 $10 S - S - S -

$ - $ o -

$ - $ o -

$ - $ o -

$ - $ o -

$ - $ o -

$ - $ - s -

$ - $ - s -

$ - $ - s -

$ - $ - s -

$ - $ - s -
Potential New Fees $ - $ - s -
CE course per unit New 3,400 $197 (5197) S - S -
Foreign applicants New 50 $7,317 ($7,317) S - S -
New application fee - (school) Program $ - $ = $ -
Annual renewal application fee - (school) Program $ - $ = $ -
Wall license Potential $ - $ - s -

new

Wall license registration - (Initial renewal) Duplicate 6,000 S 15 $15 S - $90,000 $90,000 S 75| S 450,000
Wall license duplicate - (Initial & ongoing) Duplicate 500 S 15 $15 S - $7,500 $7,500 S 75| S 37,500
Renewal Wall license registration - (Initial renewal) Duplicate S 15 $15 S - S -
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California Aupuncture Board
Licensing & Miisc Fees / Current Cost
Structure

Annual Iculations (At A |
Unit Cost Summary ual Cost Calculations (At Actual Costs

Results Pricing Model

Calculated)
Actual Recovered Unit Projection of .
Total Cost Current Revenue at Full Annual Surplus Pricing Annual Revenue
Fee Name Work Revenue R Surcharge or . Revenues at R N L.
Assigned Fee / Revenue . Cost of Services (subsidy) Scenerio Pricing Model
Volume Volume (Subsidy) Current Fees
. ,, : Potential
Retirement” status license $ - $ -
new
$ - $ - s -
$ - $ - s -
$ - $ BE -
$ - $ - s -
$ - $ K -
Current S -

Annual Revenue Impacts Annual Revenue

Projection of
Revenue at Full Annual Surplus
. Revenues at R
Cost of Services (subsidy)
Current Fees

Annual Revenue
Pricing Model

S 4,105,582 | $ 2,780,355 ($1,325,227) S 4,680,540
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California Aupuncture Board
Licensing & Misc Fees / Current Cost
Structure

Ten Year Projection of Fee Requirements

Actual
Fee Name Work Year #1 Year #2 Year #3 Year #4 Year #5 Year #6 Year #7 Year #8 Year #9 Year #10
Volume

4.5% Annual Increase
Duplicate Renewal Receipt

Endorsement 148 $84 $87 $91 $95 $100 $104 $109 $114 $119 $124
Duplicate Cert-Add'l Office 510
CE Provider Approval Fee 299 $523 $546 $571 $596 $623 $651 $680 $711 $743 $776
CE Provider Approval Renewal Fee 49 $523 $546 $571 $596 $623 $651 $680 $711 $743 $776
Application Fee - Acupuncturist 630 $261 $273 $285 $298 $312 $326 $340 $356 $372 $388
Re-Exam Fee - Acupuncturist 315 $836 $874 $913 $954 $997 $1,042 $1,089 $1,138 $1,189 $1,242
Application Fee - Acupuncture Supvr 30 $105 $109 S114 $119 $125 $130 $136 $142 $149 $155
Application Fee - Acupuncture Trainee 25 $1,045 $1,092 $1,141 $1,193 $1,246 $1,302 $1,361 $1,422 $1,486 $1,553
Exam Fee - Acupuncturist 525 $836 $874 $913 $954 $997 $1,042 $1,089 $1,138 $1,189 $1,242
Initial Cert - Acupuncturist 388 $470 $491 $514 $537 $561 $586 $612 $640 $669 $699
Over / Short Fees Rev Var
Suspended Revenue Rev Var
Biennial Renewal Fee - Acupuncturist 5,870 $523 $546 $571 $596 $623 $651 $680 $711 $743 $776
Annual Ren - Acupuncturist Supvr 15 $209 $218 $228 $239 $249 $260 $272 $284 $297 $311
Annual Ren - Acupuncturist Trainee 16

$523 $546 $571 $596 $623 $651 $680 $711 $743 $776
Delinquent Ren - Acupuncturist 580 $52 $55 $57 $60 $62 $65 $68 $71 $74 $78
Delinquent Fee Acupuncture Trainee 1 $52 $55 $57 $60 $62 $65 $68 $71 $74 $78
Delinquent Fee Acupuncture Supvr 1 $52 $55 $57 $60 $62 $65 $68 $71 $74 $78
Miscellaneous Fee Rev Var 1

Dishonered Check Fee

Potential New Fees

CE course per unit New 3,400
Foreign applicants New 50
New application fee - (school) Program
Annual renewal application fee - (school) Program
Wall license Potential
new
Wall license registration - (Initial renewal) Duplicate $78 $82 $86 $89 $93 $98 $102 $107 $111 $116
Wall license duplicate - (Initial & ongoing) Duplicate $78 $82 $86 $89 $93 $98 $102 $107 $111 $116
Renewal Wall license registration - (Initial renewal) Duplicate
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California Aupuncture Board
Licensing & Misc Fees / Current Cost
Structure

Ten Year Projection of Fee Requirements

Actual
Fee Name Work Year #1 Year #2 Year #3 Year #4 Year #5 Year #6 Year #7 Year #8 Year #9 Year #10

Volume

Potential

Retirement” status license
new

Current

Annual Revenues (Projected)

Year #5 Year #6 Year #7 Year #8 Year #9 Year #10

5,706,148 [ $  5962,925 [ $ 6,231,256 | $ 6,511,663

S 4,381,727 |$ 4578905 [$ 4,784,955 [ $ 5000278 | $ 5225291 [$ 5460429 ]S
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APPENDIX 2:

The second appendix shows the same as appendix number 1 but with the costs of additional resources
that have been requested by the Board’s Executive staff.

e Pages 1-2 shows the analysis of cost for each individual fee item and the comparison of
revenues at full cost and at current prices;

e Pages 3-4 shows the results of applying a 4.5% annual escalator to the current fee. These can be
used to set the CAPS for individual licenses.



California Acupuncture Board

Licensing & Misc Fees / Scenerio 2

Annual Cost Calculations (At Actual Costs

Unit Cost Summary Calculated)

Results Pricing Model

Unit
Surcharge or
(Subsidy)

Actual Recovered Projection of
Revenue at Full Annual Surplus
. Revenues at R
Cost of Services (subsidy)
Current Fees

Total Cost Current
Assigned Fee / Revenue

Pricing Annual Revenue
Scenerio Pricing Model

Work Revenue
Volume Volume

Duplicate Renewal Receipt S ) S 5,225.58 $1,120 ($4,106) S -
Endorsement 148 148 S70 | S 10 ($60) S 10,337.17 $1,480 ($8,857) S 100 | $ 14,800
Duplicate Cert-Add'l Office 510 510 $95 | S 15 ($80) S 48,332.99 $7,650 ($40,683) S -
CE Provider Approval Fee 299 299 $414 (S 150 ($264) S 123,854.54 $44,850 ($79,005) S 700 | $ 209,300
CE Provider Approval Renewal Fee 49 49 $414 | $ 150 ($264) S 20,297.23 $7,350 (512,947) S 700 | $ 34,300

$ - $ = $ -
Application Fee - Acupuncturist 630 630 $623 | $ 75 ($548) S 392,420.91 $47,250 ($345,171) S 350 | $ 220,500
Re-Exam Fee - Acupuncturist 315 315 $790 | S 550 ($240) S 248,898.14 $173,250 ($75,648) S 800 | $ 252,000
Application Fee - Acupuncture Supvr 30 30 $9,701 | S 200 ($9,501) S 291,032.09 $6,000 ($285,032) 5 200 | $ 6,000
Application Fee - Acupuncture Trainee 25 25 $9,726 | $ 25 ($9,701) S 243,160.13 $625 ($242,535) S 2,500 | S 62,500
Exam Fee - Acupuncturist 525 525 $721 (S 550 ($171) S 378,281.08 $288,750 ($89,531) S 800 | $ 420,000
Initial Cert - Acupuncturist 388 388 $314 | S 325 $11 S 121,651.73 $126,100 $4,448 S 500 | $ 194,000
Over / Short Fees Rev Var $ - $ - $ -
Suspended Revenue Rev Var S - S - S -

$ - $ = $ -
Biennial Renewal Fee - Acupuncturist 5,870 5,870 S 644.43 | S 325 ($319) S 3,782,808.61 $1,907,750 ($1,875,059) S 700 | $ 4,109,000
Annual Ren - Acupuncturist Supvr 15 15 $307 | $ 50 ($257) S 4,608.78 $750 ($3,859) S 500 | $ 7,500
Annual Ren - Acupuncturist Trainee 16 16 $307 | $ 10 ($297) S 4,916.03 $160 (54,756) S 600 | $ 9,600

$ - S = $ -
Delinquent Ren - Acupuncturist 580 580 $25 | S 25 ($0) S 14,583.79 $14,500 (584) S 100 | $ 58,000
Delinquent Fee Acupuncture Trainee 1 1 $121 | $ 5 ($116) S 121.00 $5 (S116) S 100 | $ 100
Delinquent Fee Acupuncture Supvr 1 1 $121 | S 25 (596) S 121.00 $25 (596) S 100 | $ 100

$ - $ = $ -
Miscellaneous Fee Rev Var 1 1 S 55,240 $55,240 S - $55,240 $55,240 S - S -
Dishonered Check Fee S 10 $10 S - S - S -

$ - S = $ -

$ - $ = $ -

$ - S = $ -

$ - $ o $ -

$ - S = $ -

$ - $ = $ -

$ - S = $ -

$ - $ = $ -

$ - S = $ -

$ - $ = $ -
Potential New Fees $ - $ -
CE course per unit New 3,400 $169 ($169) S - S -
Foreign applicants New 50 $6,271 ($6,271) S - S -
New application fee - (school) Program S - S -
Annual renewal application fee - (school) Program $ - S - $ -
Wall license Potential $ - $ - s -

new
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California Acupuncture Board

Licensing & Misc Fees / Scenerio 2

Unit Cost Summary

Annual Cost Calculations (At Actual Costs

Results Pricing Model

Calculated)
Actual Recovered Unit Projection of .
Total Cost Current Revenue at Full Annual Surplus Pricing Annual Revenue
Work Revenue R Surcharge or . Revenues at R N .
Assigned Fee / Revenue B Cost of Services (subsidy) Scenerio Pricing Model
Volume Volume (Subsidy) Current Fees
Wall license registration - (Initial renewal) Duplicate 6,000 S 15 $15 S - S 75| $ 450,000
Wall license duplicate - (Initial & ongoing) Duplicate 500 S 15 $15 S - S 75| $ 37,500
Renewal Wall license registration - (Initial renewal) Duplicate $50 | S 15 ($35) S - S
Potential
Retirement” status license on:;lla $551 ($551) S - S -
$ - s BE
$ - $ - |s -
$ - 5 BE -
$ - $ - Is -
$ - 5 K -
Current S -
Annual Revenue Impacts Annual Revenue
Projection of
Revenue at Full Annual Surplus Annual Revenue
) Revenues at R .
Cost of Services (subsidy) Pricing Model
Current Fees
S 5,690,651 | $ 2,682,855 ($3,007,796) S 6,085,200
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California Acupuncture Board

Licensing & Misc Fees / Scenerio 2

Ten Year Projection of Fee Requirements

Fee Name Year #1 Year #2 Year #3 Year #4 Year #5 Year #6 Year #7 Year #8 Year #9 Year #10

4.5% Annual Increase
Duplicate Renewal Receipt

Endorsement $105 $109 $114 $119 $125 $130 $136 $142 $149 $155
Duplicate Cert-Add'l Office

CE Provider Approval Fee $732 $764 $799 $835 $872 $912 $953 $995 $1,040 $1,087
CE Provider Approval Renewal Fee $732 $764 $799 $835 $872 $912 $953 $995 $1,040 $1,087
Application Fee - Acupuncturist $366 $382 $399 $417 $436 $456 $476 $498 $520 $544
Re-Exam Fee - Acupuncturist $836 $874 $913 $954 $997 $1,042 $1,089 $1,138 $1,189 $1,242
Application Fee - Acupuncture Supvr $209 $218 $228 $239 $249 $260 $272 $284 $297 $311
Application Fee - Acupuncture Trainee $2,613 $2,730 $2,853 $2,981 $3,115 $3,256 $3,402 $3,555 $3,715 $3,882
Exam Fee - Acupuncturist $836 $874 $913 $954 $997 $1,042 $1,089 $1,138 $1,189 $1,242
Initial Cert - Acupuncturist $523 $546 $571 $596 $623 $651 $680 $711 $743 $776

Over / Short Fees
Suspended Revenue

Biennial Renewal Fee - Acupuncturist $732 $764 $799 $835 $872 $912 $953 $995 $1,040 $1,087
Annual Ren - Acupuncturist Supvr $523 $546 $571 $596 $623 $651 $680 $711 $743 $776
Annual Ren - Acupuncturist Trainee

$627 $655 $685 $716 $748 $781 $817 $853 $892 $932
Delinquent Ren - Acupuncturist $105 $109 $114 $119 $125 $130 $136 $142 $149 $155
Delinquent Fee Acupuncture Trainee $105 $109 $114 $119 $125 $130 $136 $142 $149 $155
Delinquent Fee Acupuncture Supvr $105 $109 $114 $119 $125 $130 $136 $142 $149 $155

Miscellaneous Fee
Dishonered Check Fee

Potential New Fees

CE course per unit

Foreign applicants

New application fee - (school)

Annual renewal application fee - (school)

Wall license
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California Acupuncture Board

Licensing & Misc Fees / Scenerio 2

Ten Year Projection of Fee Requirements

Fee Name Year #1 Year #2 Year #3 Year #4 Year #5 Year #6 Year #7 Year #8 Year #9 Year #10

Wall license registration - (Initial renewal)
Wall license duplicate - (Initial & ongoing) $78 $82
Renewal Wall license registration - (Initial renewal)

$86 $89 $93 $98 $102 $107 $111 $116

Retirement” status license

Annual Revenues (Projected)

Year #1 Year #2 Year #3 Year #4 Year #5 Year #6 Year #7 Year #8

Year #9 Year #10

S 6,359,034 | S 6645191 | S 6,944,224 | $ 7,256,714 | $§ 7,583,266 | $ 7,924513 [ $ 8,281,116 [ $ 8,653,767 | S 9,043,186 | S 9,450,130
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Renewal

California Aupuncture Board

Licensing and Misc Fees - V1 (Floor)

Fee Name

Duplicate Renewal Receipt

Renewal

Endorsement

Renewal

Duplicate Cert-Add'l Office

New Education

CE Provider Approval Fee

Renewal Education

CE Provider Approval Renewal Fee

Initial

Application Fee - Acupuncturist

Education

Re-Exam Fee - Acupuncturist

New Education

Application Fee - Acupuncture Supvr

New Education

Application Fee - Acupuncture Trainee

New Exam Exam Fee - Acupuncturist
Initial Initial Cert - Acupuncturist
Renewal Biennial Renewal Fee - Acupuncturist

Renewal Education

Annual Ren - Acupuncturist Supvr

Renewal Education

Annual Ren - Acupuncturist Trainee

Renewal Delinguent Ren - Acupuncturist
Education Delinquent Fee Acupuncture Trainee
Education Delinquent Fee Acupuncture Supvr
Potential New Fees
Education CE Course Fee
Initial Foreign applicants
AB 779 Replacement Pocket License
AB 779 Wall license duplicate - (Initial & ongoing)
AB 779 Renewal Wall license registration - (Initial renewal)

New

New
New

Actual Total Cost
Work Assigned per
Volume Unit

Current
Fee Amount

$ 54 [$
148 $ 81(s 10
510 $ 110 | $ 15
299 $ 484 | s 150
49 $ 484 | s 150
630 $ 727 s 75
315 $ 854 | $ 550
30 $ 11,334 (s 200
25 $ 11,363 (s 25
525 $ 773 8 550
388 $ 366 | $ 325
5870 |$ 330 | $ 325
15 $ 359 | $ 50
16 $ 359 | $ 10
580 $ 29 [$ 25
1 $ 142 | $ 5
1 $ 142 | $ 25
3,400 |$ 197 | $ =
50 $ 7,317 | $ =
100 $ 54 (¢ 10
5870 |$ 110 | $ 15
400 $ 110 | $ 15

Unit
Gain/Loss

(544)
(571)
($95)
($334)
($334)
($652)
($304)
($11,134)
($11,338)
($223)
(541)
($5)
($309)
($349)
(54)
($137)
($117)

(5197)
($7,317)
(544)
($95)
($95)

V1 - Floor

Annual Cost Calculations
(At Actual Costs Calculated)

Results V1 Pricing Model

Total Annual Vi Vi
Revenue Fee Amount Total Annual
Gain/Loss Level

Total Annual
Revenue at
Current Fees

Total Annual
Revenue at Cost

per Unit Revenue

$ 6,089 $1,120 ($4,969)] $ $ -

S 12,045 $1,480 ($10,565) $ 100 | $ 14,800
$ 56,329 $7,650 ($48,679)| $ - s -

S 144,684 $44,850 ($99,834)| $ 500 | $ 149,500
S 23,711 $7,350 ($16,361)[ $ 500 | $ 24,500
S 457,908 $47,250 ($410,658) $ 250 | $ 157,500
S 269,067 $173,250 ($95,817)| $ 800 | $ 252,000
S 340,013 $6,000 ($334,013) $ 100 | $ 3,000
S 284,085 $625 ($283,460)| $ 1,000 | $ 25,000
$ 405,759 $288,750 ($117,009) $ 800 | $ 420,000
S 141,959 $126,100 ($15,859)| $ 500 | $ 194,000
S 1,935,518 $1,907,750 ($27,768)| $ 500 | $ 2,935,000
$ 5,390 $750 (34,640)| $ 200 | $ 3,000
S 5,749 $160 ($5,589)| $ 500 | $ 8,000
$ 16,993 $14,500 ($2,493)| $ 150 | $ 87,000
S 142 $5 (137)] $ 100 | $ 100
S 142 $25 (s117)] $ 50 | $ 50
$ - $0 50| $ 100 | $ 153,000
$ - $0 s0 ¢ 350 | $ 17,500
$ - $0 $0|$ 50 | $ 5,000
$ - $0 s0 ¢ 50 | $ 293,500
$ - $0 s0|$ 50 | $ 20,000

Annual Revenue Impacts

Annual Revenue

Total Annual Vi
Revenue Total Annual
Gain/Loss Revenue

Total Annual
Revenue at
Current Fees

Total Annual
Revenue at Cost
per Unit

[Revenue Target: $4.7 million

|s 4,105,582 | $ 2,627,615 ($1,477,967) $ 4,762,450

Net Revenue Increase: $ 2,134,835
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1/0108 - Acupuncture
2 [Analysis of Fund Condition Prepared 7/17/2019
3 |(Dollars in Thousands)
4
5 |2019-20 Budget Act
6 |With Fee Audit Version 1 (Floor) Scenario
7 Pre-Actual
8 PY CcYy BY BY+1 BY+2 BY+3
9 2018-19 2019-20 2020-21 2021-22 2022-23 2023-24
10
11 |BEGINNING BALANCE $ 4,201 $ 3,635 $ 2,510 $ 1,382 $ 1,754 $ 2,008
12 Prior Year Adjustment $ - $ - $ - $ - $ - $ -
13 Adjusted Beginning Balance $ 4,201 $ 3,635 $ 2,510 $ 1,382 $ 1,754 $ 2,008
14
15 |REVENUES AND TRANSFERS
16 Revenues:
17 4129200 Other regulatory fees $ 55 $ 55 $ 5 $ 55 $ 50 $ 55
18 4129400 Other regulatory licenses and permits $ 610 $ 645 $ 645 $ 645 $ 645 $ 645
19 4127400 Renewal fees $ 1,946 $ 1,909 $ 1,909 $ 1,909 $ 1909 $ 1,909
20 4121200 Delinquent fees $ 15 $ 15 $ 15 3 15 $ 15 $ 15
23 4163000 Income from surplus money investments $ 1 $ 1 $ 1 3 1 $ 1 % 1
24 4163000 Interest Income From Interfund Loans $ - $ 21 $ - $ - $ - $ -
26 4171400 Escheat of unclaimed checks and warrants $ 1 $ 1 $ 2 % 2 $ 2 % 2
27 Fee Increase (effective 1/1/21) $ - $ - $ 1,068 $ 2,135 $ 2135 $ 2,135
28 Totals, Revenues $ 2,628 $ 2,647 $ 3695 % 4,762 $ 4762 $ 4,762
29
30 Transfers from Other Funds

[ 33| Proposed GF 11-12 Loan Repayment, 1110-011-0108 Budget Act - $ 1,000 $ - $ - $ - $ -
38 Totals, Revenues and Transfers $ 2,628 $ 3,647 $ 369 % 4,762 $ 4762 3 4,762
39
40 Totals, Resources 6,829 $ 7,282 6,205 $ 6,144 6,516 $ 6,770
41
42 |EXPENDITURES
43 Disbursements:
48 1111 - Department of Consumer Affairs Regulatory Boards, Bureaus, Divisions (State Operations) $ 2,915 $ 3,397 $ 3,579 $ 3,686 $ 3797 $ 3,911
49 1111 - Business Modernization Project Spring Finance Letter $ - $ 1,147 $ 877 $ 250 $ 258 $ 265
51 8880 - Financial Information System for California $ - $ 1) $ - $ - $ - $ -
52 9892 - Supplemental Pension Payment $ 20 $ 43 $ 43 3 43 $ 43 % 43
54 9900 - Statewide General Administrative Expenditures (ProRata) $ 259 $ 186 $ 324 $ 410 $ 410 % 410
55 Total Disbursements $ 3,194 $ 4,772 $ 4823 $ 4,390 $ 4508 $ 4,629
56
57 |FUND BALANCE
58 Reserve for economic uncertainties $ 3,635 $ 2,510 $ 1,382 $ 1,754 $ 2008 $ 2,141
59
60 [Months in Reserve 9.1 6.2 3.4 4.8 5.3 5.5
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Renewal

California Aupuncture Board

Fee Name

Duplicate Renewal Receipt

Renewal

Endorsement

Renewal

Duplicate Cert-Add'l Office

New Education

CE Provider Approval Fee

Renewal Education

CE Provider Approval Renewal Fee

Initial

Application Fee - Acupuncturist

Education

Re-Exam Fee - Acupuncturist

New Education

Application Fee - Acupuncture Supvr

New Education

Application Fee - Acupuncture Trainee

New Exam Exam Fee - Acupuncturist
Initial Initial Cert - Acupuncturist
Renewal Biennial Renewal Fee - Acupuncturist

Renewal Education

Annual Ren - Acupuncturist Supvr

Renewal Education

Annual Ren - Acupuncturist Trainee

Renewal Delinguent Ren - Acupuncturist
Education Delinquent Fee Acupuncture Trainee
Education Delinquent Fee Acupuncture Supvr
Potential New Fees
Education CE Course Fee
Initial Foreign applicants
AB 779 Replacement Pocket License
AB 779 Wall license duplicate - (Initial & ongoing)
AB 779 Renewal Wall license registration - (Initial renewal)

New

New
New

Actual Work
Volume

148
510

49
630
315

30

25
525
388

5,870

15

16
580

3,400
50
100
5,870
400

Total Cost
Assigned per
Unit

70
95
414
414
623

9,701
9,726
721
314
644

307

25
121
121

R T Ty T T Y T T Y Y RV RV RV ARV RV

182
7,124
47
95
95

R SRV ARV RV SRV

R RV RV SRV ARV SRV SRV SRV SRV SRV SRV ARV SRV SV SRV SV SRV S

RV SRV ARV SRV, SRV

Curre
Fee Amount

10
15
150
150
75
550
200
25
550
325
325
50
10
25

25

10
15
15

Annual Cost Calculations
(At Actual Costs Calculated)

Results V2 Pricing Model

Total Annual V2 V2
Revenue Fee Amount Total Annual
Gain/Loss Level

Total Annual
Revenue at
Current Fees

Total Annual
Revenue at Cost
per Unit

Unit

Gain/Loss
Revenue

1B 5,226 $1,120 ($4,106)]f $ $ -

($60)| $ 10,337 $1,480 (38,857 $ 100 | $ 14,800
($80)] $ 48,333 $7,650 ($40,683)f S S -
($264)| $ 123,855 $44,850 ($79,005)[ $ 700 | $ 209,300
($264)| $ 20,297 $7,350 ($12,947)|| $ 700 | $ 34,300
($548)] $ 392,421 $47,250 ($345,171) $ 350 | $ 220,500
($240)| $ 248,898 $173,250 (375,648)[ $ 800 | $ 252,000
($9,501)] $ 291,032 $6,000 ($285,032) $ 200 | $ 6,000
($9,701)] $ 243,160 $625 ($242,535) $ 2,500 | $ 62,500
(s171)] $ 378,281 $288,750 (89,5311 $ 800 | $ 420,000
$11|$ 121,652 $126,100 $4,448 | $ 500 | $ 194,000
($319)] $ 3,782,809 $1,907,750 ($1,875,059) $ 775 | $ 4,549,250
($257)] $ 4,609 $750 (33,859 $ 500 | $ 7,500
($297)] $ 4,916 $160 (34,756)|| $ 600 | $ 9,600
$0|$ 14,584 $14,500 (s84)]f $ 150 | $ 87,000
($116)] $ 121 $5 (s116)f $ 200 | $ 200
($96)| $ 121 $25 (s96)|| $ 150 | $ 150
(5182)] $ - $0 soff s 400 | $ 265,200
($7,124) $ - $0 sof s 500 | $ 25,000
($37)] $ - $0 sof s 50 | $ 5,000
($80)| $ - $0 sofl s 50| $ 293,500
($80)| $ - $0 so |l s 50| $ 20,000

Annual Revenue Impacts

Annual Revenue

Total Annual \"3
Revenue Total Annual
Gain/Loss Revenue

Total Annual
Revenue at
Current Fees

Total Annual
Revenue at Cost

[Revenue Target: $6.7 million

per Unit
E

5,690,651 [ $ 2,627,615 ($3,063,036) $ 6,675,800

Net Revenue Increase: $ 4,048,185
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110108 - Acupuncture
2 Analysis of Fund Condition Prepared 7/17/2019

| 3 |(Dollars in Thousands)
4

| 5 [2019-20 Budget Act

| 6 |With Fee Audit Version 2 (Cap) Scenario

| 7 | Pre-Actual

[ & | PY cY BY BY+1 BY+2 BY+3

| 9 | 2018-19 2019-20 2020-21 2021-22 2022-23 2023-24
10

| 11 |BEGINNING BALANCE $ 4,201 $ 3,635 $ 2510 $ 2061 $ 2544 $ 2,857

[ 12| Prior Year Adjustment $ - $ - $ - $ - $ - $ -

| 13 | Adjusted Beginning Balance $ 4,201 $ 3,635 $ 2510 $ 2,061 $ 2544 % 2,857
14

| 15 |REVENUES AND TRANSFERS

| 16| Revenues:

id 4129200 Other regulatory fees $ 55 $ 55 $ 5 $ 55 $ 5 3 55

| 18] 4129400 Other regulatory licenses and permits $ 610 $ 645 $ 645 $ 645 $ 645 $ 645

| 19| 4127400 Renewal fees $ 1,946 $ 1,909 $ 1,909 $ 1,909 $ 1909 $ 1,909

| 20 | 4121200 Delinquent fees $ 15 $ 15 $ 15 3 15 $ 15 % 15

| 23 | 4163000 Income from surplus money investments $ 1 $ 1 $ 6 $ 1 $ 1 $ 1

| 24 4163000 Interest Income From Interfund Loans $ - $ 21 $ - $ - $ - $ -

| 26 | 4171400 Escheat of unclaimed checks and warrants $ 1 $ 1 $ 2 $ 2 $ 2 3 2

| 27 ] Fee Increase (effective 1/1/21) $ - $ - $ 2024 $ 4,048 $ 4,048 $ 4,048

| 28 | Totals, Revenues $ 2,628 $ 2,647 $ 4,656 $ 6,675 $ 6675 $ 6,675
29

| 30] Transfers from Other Funds

[ 33| Proposed GF 11-12 Loan Repayment, 1110-011-0108 Budget Act $ - $ 1,000 $ - $ - $ - $ -

| 38| Totals, Revenues and Transfers $ 2,628 $ 3,647 $ 4,656 $ 6,675 $ 6675 $ 6,675
39

| 40 | Totals, Resources $ 6,829 $ 7,282 $ 7,166 $ 8,736 $ 9219 % 9,532
41

[ 42 |EXPENDITURES

| 43| Disbursements:

| 48 | 1111 - Department of Consumer Affairs Regulatory Boards, Bureaus, Divisions (State Operations) $ 2,915 $ 3,397 $ 3,579 $ 3,686 $ 3,797 % 3,911

| 49| 1111 - Business Modernization Project Spring Finance Letter $ - $ 1,147 $ 877 % 250 $ 258 % 265

| 50 1111 - Future Potential Costs (unanticipated costs) $ - $ - $ 250 % 1,737 $ 1,789 % 1,879

| 52| 8880 - Financial Information System for California $ - $ 1) $ - $ - $ - $ -

| 53 | 9892 - Supplemental Pension Payment $ 20 $ 43 $ 43 3 43 $ 43 % 43

| 55| 9900 - Statewide General Administrative Expenditures (ProRata) $ 259 $ 186 $ 356 $ 476 $ 476 $ 476

| 56 | Total Disbursements $ 3,194 $ 4,772 $ 5,105 $ 6,192 $ 6,362 $ 6,573
57

[ 58 |FUND BALANCE

| 59 Reserve for economic uncertainties $ 3,635 $ 2510 $ 2061 $ 2544 $ 2857 $ 2,958
60

| 61|Months in Reserve 9.1 5.9 4.8 4.9 5.4 5.4
62

7/31/2019 9:13 AM
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DATE August 15, 2019
TO Board Members, Acupuncture Board
FROM Matt Nishimine, Central Services Manager

Discussion and Possible Action to Seek Statutory Amendments to
SUBJECT | Business and Professions Code 88 4970 and 4971 for Increases to
Certification and Tutorial Program Fees

Background

The Acupuncture Board (Board) has not increased its biennial renewal fee and the
majority of its licensing fees since 1985. To perform the Board’s regulatory, licensing, and
disciplinary functions, the Board must generate sufficient revenues from fees associated
with licensing and education.

Since fiscal year 2014/2015, the Board’s revenue has not kept pace with its authorized
expenditures, thereby creating a structural imbalance and causing a declining savings.
The Board'’s revenues are less than expenditures by approximately $2.1 million per year.

The Board’s fund condition presented at the June 2019 Board meeting projected that by
fiscal year 2020/2021, the Board’s months in reserve would be down to 3.4 months.
Further, by fiscal year 2021/2022, the fund condition projects the Board’s months in
reserve to be in the negative. Thus, it is imperative the Board align its revenues with its
expenditures to eliminate the structural imbalance and create a prudent reserve of
approximately three to six months. To achieve this alignment, staff is proposing the
Board’s fees be increased through legislation, effective January 1, 2021.

Discussion

The first step to address the Board’s structural imbalance is to conduct a fee study that
accounts for personnel services costs, and operating expenses and equipment costs to
determine the cost per unit to issue the license, registration, etc. The Board’s third-party
fee study was completed in August 2019. The fee study reported revenue losses amongst
all of the fees set in statute under Business and Professions Code (BPC) sections 4970
and 4971.

The fee study also identified increased fee amounts at a base level that would allow the
Board to align its revenues with projected expenditures, thereby, balancing the Board’s
budget. The fee study also identified fees at a higher tiered level, or maximum amount,
which would allow the Board to address future unanticipated costs. This is why the
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Board’s proposed fee model is setting fees at a range from a base level to a maximum
level in statute.

In addition, the fee study identified new proposed fees based upon processes and
workload performed by the Board, but which the Board does not currently charge a fee.
While the Board has statutory authority to charge a fee for these services, the Board has
not done so in the past. This means the Board is incurring a revenue loss on these
services. This proposal will ensure the Board is fully assessing any fees authorized by
current law.

The second step in the process of balancing the Board’s budget is to propose
amendments to the statutes that authorize the Board’s fees. Staff has brought proposed
language that identifies the new fee structure to the Board for discussion today. The
Board will seek to propose the fee language during the 2020/2021 legislative session.

The proposed amendments to BPC section 4970 are based upon the bill language from
AB 779 (Low) Acupuncture: place of practice: wall license, which is likely to be signed into
law at the end of this legislative calendar. AB 779 would become law on January 1, 2020
but has a delayed implementation date of January 1, 2021. This delayed operative date
would coincide with the implementation date of the proposed fees being presented today.

Staff is recommending the Board approve the enclosed proposed language and authorize
staff to seek an author for a bill to implement these fee increases through the legislative
process.

Motion

Possible Motions for Statutory Amendments to BPC 8§ 4970 and 4971

Option 1:

Motion to approve the proposed amendments to BPC sections 4970 and 4971 and direct
staff to seek an author to sponsor a bill to implement the proposed fees through
legislation in the 2020/2021 legislative calendar year.

Option 2:

Motion to approve the proposed statutory text as amended:

Page 2 of 2
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ACUPUNCTURE BOARD
Proposed Language

Proposed legislative amendments to the statutory language by AB 779, as amended on
June 5, 2019, Low, Acupuncture: place of practice: wall license, are shown in single red
underline for new text, and, singlered-strikethrough for deleted text. If signed into law,
these changes will become effective on January 1, 2020, and the law will not become
operative until January 1, 2021.

Additional proposed amendments by Board staff to the current statutory language are
shown in single underline for new text and single-strikethrough for deleted text.
Proposed amendments by Board staff to the proposed amendments by AB 779 are

Business and Professions Code § 4970. Certification-Fees

The amount of fees prescribed for licensed acupuncturists shall be those set forth in this
section unless a lower fee is fixed by the board in accordance with Section 4972:

(a) The application fee shall be-seventy-five-doltars{($75) two hundred fifty dollars
($250) and may be increased to not more than three hundred fifty dollars ($350).

(b) The application fee for foreign applicants shall be three hundred fifty dollars ($350)
and may be increased to not more than five hundred dollars ($500).

Qb)(_) The examination and reexamination fees shaII be—the—aetual—eest—te—the

eaeh—exammatren erqht hundred doIIars ($800)
{e)(d) The initial license fee shall be-three-hundred-twenty-five-dollars($325) five

hundred dollars ($500), except that if the license will expire less than one year after its
issuance, then the initial license fee shall be an amount equal to 50 percent of the initial
license fee. The initial license fee shall include one wall license registration if a place of
practice is specified in the application.

{eh(e) The renewal fee shall be-three-hundred-twenty-five-dollars{$325) five hundred

dollars ($500) and may be increased to not more than seven hundred seventy five
dollars ($775) and in-the-event, if a lower fee is fixed by the board, shall be an amount
suffrcrent to support the functrons of the board in the admrnrstratron of this chapter. The

a#er—tha%dateJeheThe board shall assess the renewal fee blennlally

{e)(f) The delinquency fee shall be set in accordance with Section 163.5.

H() Th
license fee shall bemreeﬂqeusandaﬁ#teeemy doIIars ($&999Hh+s—sebdwrsren—shau
R e S = O )




{g)(h) The
Bsu&neeeﬁheeeplmate wall license renewal fee shall be Mflftv dollars ($4%50)

(i) The delinquency fee for the wall license shall be set in accordance with Section
163.5.

() Fhe-duplicaterenewalreceiptIf a pocket license is lost or destroyed, the pocket
license replacement fee-is-ten-dollars{$10) shall be fifty dollars ($50).

(k) The endorsement fee-is-ten-doelars{$10) shall be one hundred dollars ($100).

§(D-The fee for If a duplicate wall license for an additional office location as required
uvhder-Section-4961-shall-be is lost or destroyed, the wall license replacement fee is

fifteen-dollars($15) fifty dollars ($50).

(m) The approval fee for each provider of continuing education shall be five hundred
dollars ($500) and may be increased to not more than seven hundred dollars ($700).

(n) The biennial renewal approval fee for each provider of continuing education shall be
five hundred dollars ($500) and may be increased to not more than seven hundred
dollars ($700).

(0) The continuing education course application fee shall be one hundred dollars ($100)
and may be increased to not more than four hundred dollars ($400).

44a(p) This section shall become operative on January 1, 2021.

(Added by Stats.1980, c. 1313, p. 4532, § 11.5, operative July 1, 1982. Amended by
Stats.1985, c. 137, 8§ 4, eff. July 1, 1985; Stats.1987, c. 1173, § 7; Stats.1990, c. 1393
(A.B.3427), 8§ 1; Stats.1998, c. 991 (S.B.1980), § 20; Stats.2000, c. 568 (A.B.2888), §
14; Stats. 2014, Ch. 397, Sec. 12. (SB 1246) Effective January 1, 2015.)



ACUPUNCTURE BOARD
Proposed Language

Proposed amendments by Board staff to the current statutory language are shown in
single underline for new text and single-strikethrough for deleted text.

Business and Professions Code § 4971. Tutorial programs; fees
The amount of fees prescribed for acupuncture tutorial programs shall be as follows:

(a) The application and registration fee to supervise an acupuncture trainee-is-tweo
hundred-delars{$200) shall be one hundred dollars ($100) and may be increased to not
more than two hundred dollars ($200).

(b) The annual renewal fee for approval to supervise an acupuncture trainee-is-fifty
dollars{$50) shall be two hundred dollars ($200) and may be increased to not more
than five hundred dollars ($500).

(c) The application fee for an acupuncture trainee-is-twenty-five-dolars{$25) shall be

one thousand dollars ($1,000) and may be increased to not more than two thousand
five hundred dollars ($2,500).

(d) The annual renewal fee for an acupuncture trainee-is-ten-delars{$10) shall be five
hundred dollars ($500) and may be increased to not more than six hundred ($600)
dollars.

(e) The delinquency fee-is- 50-percent-of-therenewalfee for a supervisor shall be set in

accordance with Section 163.5.

(f) The delinquency fee for an acupuncture trainee shall be one hundred dollars ($100)
and may be increased to not more than two hundred dollars ($200).

(Added by Stats.1980, c. 1313, p. 4532, § 11.5, operative July 1, 1982. Amended by
Stats. 1985, Ch. 137, § 5. Effective July 1, 1985.)




California Aupuncture Board
Licensing and Misc Fes - V1

AL

V1 - Floor

Annual Cost Calculations
(At Actual Costs Calculated)

Results V1 Pricing Model

Actual Total Cost Current Unit Total Annual Total Annual Total Annual Vi Vi
ul I
Fee Name Work Assigned per ) Revenue at Cost Revenue at Revenue Fee Amount Total Annual
3 Fee Amount Gain/Loss ) )
Volume Unit per Unit Current Fees Gain/Loss Level Revenue

Renewal Duplicate Renewal Receipt S 54 |$ (S44)) $ 6,089 $1,120 ($4,969)[ $ $ -
Renewal Endorsement 148 S 81 (S 10 (s71)] $ 12,045 $1,480 (510,565)|| $ 100 | $ 14,800

Renewal Duplicate Cert-Add'l Office 510 S 110 | $ 15 ($95)] $ 56,329 $7,650 (548,679)]| $ - $ -
New Education CE Provider Approval Fee 299 S 484 | $ 150 ($334)] S 144,684 $44,850 (599,834)|| $ 500 | $ 149,500
Renewal Education |CE Provider Approval Renewal Fee 49 S 484 | $ 150 ($334)] S 23,711 $7,350 (516,361)|| $ 500 | $ 24,500
Initial Application Fee - Acupuncturist 630 S 727 | S 75 (5652)] $ 457,908 $47,250 ($410,658) $ 250 | $ 157,500
Education Re-Exam Fee - Acupuncturist 315 S 854 | $ 550 ($304)] $ 269,067 $173,250 (595,817)|| $ 800 | $ 252,000
New Education Application Fee - Acupuncture Supvr 30 S 11,334 | S 200 (511,134)} $ 340,013 $6,000 ($334,013) $ 100 | $ 3,000
New Education Application Fee - Acupuncture Trainee 25 S 11,363 | $ 25 (511,338)] $ 284,085 $625 ($283,460) $ 1,000 | $ 25,000
New Exam Exam Fee - Acupuncturist 525 S 773 | S 550 ($223)] $ 405,759 $288,750 ($117,009)|f $ 800 | $ 420,000
Initial Initial Cert - Acupuncturist 388 S 366 | S 325 (s41)] $ 141,959 $126,100 ($15,859)]| $ 500 | $ 194,000
Renewal Biennial Renewal Fee - Acupuncturist 5,870 S 330 | S 325 ($5)] $ 1,935,518 $1,907,750 (527,768)|| $ 500 | $ 2,935,000
Renewal Education |Annual Ren - Acupuncturist Supvr 15 S 359 | $ 50 ($309)] $ 5,390 $750 ($4,640)|| $ 200 | $ 3,000
Renewal Education |Annual Ren - Acupuncturist Trainee 16 S 359 | $ 10 ($349)] $ 5,749 $160 ($5,589)|| $ 500 | $ 8,000
Renewal Delinquent Ren - Acupuncturist 580 S 29 |$ 25 (S4)| s 16,993 $14,500 ($2,493) $ 50 | $ 29,000
Education Delinquent Fee Acupuncture Trainee 1 S 142 | S 5 (5137)] $ 142 S5 ($137)[| $ 50 | $ 50
Education Delinquent Fee Acupuncture Supvr 1 S 142 | S 25 ($117)] $ 142 $25 (5117)ff $ 50 | $ 50

Potential New Fees
Education CE Course Fee New 3,400 S 197 | $ - (5197)] $ - S0 S0 s 50 | $ 170,000
Initial Foreign applicants New 50 S 7,317 | S - ($7,317)] $ - S0 so |l $ 350 | $ 17,500
AB 779 Replacement Pocket License New 100 S 54 |$ 10 (S44)) $ - S0 S0 s 50 | $ 5,000
AB 779 Wall license duplicate - (Initial & ongoing) New 5,870 S 110 | $ 15 ($95)] $ - S0 S0 s 50 | $ 293,500
AB 779 Renewal Wall license registration - (Initial renewal) New 400 S 110 | $ 15 ($95)] $ - S0 S0 s 50 | $ 20,000
Annual Revenue Impacts Annual Revenue
Total Annual Total Annual Total Annual Vi
Revenue at Cost Revenue at Revenue Total Annual
per Unit Current Fees Gain/Loss Revenue

|Revenue Target: $4.7 million Is  an0sss2|s 2627615 ($1,477,967) $ 4721400

Net Revenue Increase S 2,093,785



California Aupuncture Board
Licensing and Misc Fees - V2

V2 - Cap

Annual Cost Calculations
(At Actual Costs Calculated)

Results -V2 Pricing Model

Total Cost B
Fee N Actual Work Assigned Current Unit
ee Name ssigned per
Volume gUnit B Fee Amount Gain/Loss

Total Annual Total Annual Total Annual \'/3 V2
Revenue at Cost Revenue at Revenue Fee Amount Total Annual
per Unit Current Fees Gain/Loss Level Revenue

Renewal Duplicate Renewal Receipt $ $ ($37) $ 5,226 $1,120 (54,106) [ $ $ -
Renewal Endorsement 148 S 70 | S 10 ($60) $ 10,337 $1,480 ($8,857)]| $ 100 | $ 14,800

Renewal Duplicate Cert-Add'l Office 510 $ 95 |$ 15 ($80) S 48,333 $7,650 (540,683) || S - S -
New Education CE Provider Approval Fee 299 S 414 | S 150 ($5264) $ 123,855 $44,850 ($79,005) || $ 700 | $ 209,300
Renewal Education | CE Provider Approval Renewal Fee 49 S 414 | S 150 ($264) S 20,297 $7,350 ($12,947)|| $ 700 | $ 34,300
Initial Application Fee - Acupuncturist 630 S 623 [ $ 75 ($548) $ 392,421 $47,250 ($345,171)| $ 350 | $ 220,500
Education Re-Exam Fee - Acupuncturist 315 $ 790 | $ 550 ($240) S 248,898 $173,250 (575,648)( $ 800 | $ 252,000
New Education Application Fee - Acupuncture Supvr 30 S 9,701 | S 200 ($9,501) $ 291,032 $6,000 ($285,032)[ $ 200 | $ 6,000
New Education Application Fee - Acupuncture Trainee 25 S 9,726 | $ 25 ($9,701) S 243,160 $625 ($242,535)[ $ 2,500 | $ 62,500
New Exam Exam Fee - Acupuncturist 525 $ 721 (S 550 ($171) $ 378,281 $288,750 ($89,531) || $ 800 | $ 420,000
Initial Initial Cert - Acupuncturist 388 $ 314 |$ 325 $11 $ 121,652 $126,100 $4,448 || $ 500 | $ 194,000
Renewal Biennial Renewal Fee - Acupuncturist 5,870 $ 644 [ S 325 ($319) $ 3,782,809 $1,907,750 ($1,875,059)( $ 700 | $ 4,109,000
Renewal Education  |Annual Ren - Acupuncturist Supvr 15 $ 307 | $ 50 ($257) S 4,609 $750 ($3,859)]| $ 500 | $ 7,500
Renewal Education |Annual Ren - Acupuncturist Trainee 16 $ 307 | $ 10 ($297) $ 4,916 $160 ($4,756)]| $ 600 | $ 9,600
Renewal Delinquent Ren - Acupuncturist 580 S 25 |$ 25 S0 S 14,584 $14,500 (s84)|| S 100 | S 58,000
Education Delinquent Fee Acupuncture Trainee 1 $ 121 |S 5 ($116) $ 121 $5 (s116)]| $ 100 | $ 100
Education Delinquent Fee Acupuncture Supvr 1 $ 121 |$ 25 ($96) S 121 $25 (596)|| S 100 | S 100

Potential New Fees
Education CE Course Fee New 3,400 $ 182 | S - ($182) S - 30 S0 S 250 | $ 272,000
Initial Foreign applicants New 50 S 7,124 | $ - (57,124) S - S0 S0 S 500 | $ 25,000
AB 779 Replacement Pocket License New 100 $ 47 | S 10 ($37) $ - 30 so |l s 50 | S 5,000
AB 779 Wall license duplicate - (Initial & ongoing) New 5,870 $ 95 | S 15 ($80) S - S0 S0 S 50 | $ 293,500
AB 779 Renewal Wall license registration - (Initial renewal) New 400 $ 95 | S 15 (580) S - 30 so |l s 50 [ $ 20,000
Annual Revenue Impacts Annual Revenue
Total Annual Total Annual Total Annual V2
Revenue at Cost Revenue at Revenue Total Annual
per Unit Current Fees Gain/Loss Revenue

| Revenue Target: $6.2 million | s 5,690,651 | $ 2,627,615 ($3,063,036) $ 6,213,200

Net Revenue Increase $ 3,585,585



Fee Name

BPC § 4970
Duplicate Renewal Receipt

Endorsement

Duplicate Cert-Add'l Office

CE Provider Approval Fee

CE Provider Approval Renewal Fee

Application Fee - Acupuncturist

Re-Exam Fee - Acupuncturist

Application Fee - Acupuncture Supvr

Application Fee - Acupuncture Trainee

Exam Fee - Acupuncturist

Initial Cert - Acupuncturist

Biennial Renewal Fee - Acupuncturist

Annual Ren - Acupuncturist Supvr

Annual Ren - Acupuncturist Trainee

Delinquent Ren - Acupuncturist

Delinquent Fee Acupuncture Trainee

Delinquent Fee Acupuncture Supvr

CE Course Fee

Foreign Applicants

Replacement Pocket License

Wall License Registration - (Initial renewal)

Wall License Replacement

Current Fees in
Statute &

Regulation

Proposed
Baseline Fees

Proposed
Maximum
Fees

BPC § 4971

Potential New Fees

$ 10 (S - 1S -

S 0|8 100 | $ 100
S 15 (S - 1S -

S 150 | $ 500 | $ 700
$ 150 | $ 500 | $ 700
S 75| S 250 | $ 350
S 550 | $ 800 | $ 800
$ 200 $ 100 | $ 200
S 25| 1,000 | S 2,500
S 550 | $ 800 | $ 800
S 325|S 500 | $ 500
S 325 S 500 | $ 775
S 50| S 200 | $ 500
S 10]S 500 | $ 600
S 2515 150 | $ 150
S 5(s 100 | $ 200
$ 258 50| $ 150
S - |s 100 | $ 400
S - |s 350 | $ 500
S 10]S 50 (S 50
$ 15(S 50| $ 50
$ 15(S 50|$ 50




STATE OF CALIFORNIA - DEPARTMENT OF CONSUMER AFFAIRS — BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

TTi *ALIFORNIA 1747 N. Market Blvd., Suite 180
Sacramento, CA 95834
| ABUPUNCTURE P 916.515.5200 F 916.928.2204

www.acupuncture.ca.gov

DATE August 15, 2019
TO Board Members, Acupuncture Board
FROM Matt Nishimine, Central Services Manager

Discussion and Possible Action to Initiate a Rulemaking to Increase
SUBJECT | Board Fees: To Amend Title 16, CCR 88 1399.460, 1399.461, and
1399.462

Background

The Acupuncture Board (Board) has not increased its biennial renewal fee and the
majority of its licensing fees since 1985. To perform the Board’s regulatory, licensing, and
disciplinary functions, the Board must generate sufficient revenues from fees associated
with licensing and education.

Since fiscal year 2014/2015, the Board’s revenue has not kept pace with its authorized
expenditures, thereby creating a structural imbalance and causing a declining savings.
The Board'’s revenues are less than expenditures by approximately $2.1 million per year.

The Board’s fund condition presented at the June 2019 Board meeting projected that by
fiscal year 2020/2021, the Board’s months in reserve would be down to 3.4 months.
Further, by fiscal year 2021/2022, the fund condition projects the Board’s months in
reserve to be in the negative. Thus, it is imperative the Board align its revenues with its
expenditures to eliminate the structural imbalance and create a prudent reserve of
approximately three to six months. To achieve this alignment, staff is proposing the
Board’s fees be increased through legislation and regulatorily, effective January 1, 2021.

Discussion

The first step to address the Board’s structural imbalance is to conduct a fee study that
accounts for personnel services costs, and operating expenses and equipment costs to
determine the cost per unit to issue the license, registration, etc. The second step is to
propose amendments to the statutes that authorize the Board’s fees. The third and final
step is to implement the fees from the amended statutes in regulation to align with those
changed laws and the mandates from Business and Professions Code (BPC) section
4972, which requires the Board set forth the fees fixed by the Board in regulations.

The proposed regulatory language being presented today is setting the base level fees
identified from the fee study and the proposed bill language in regulation, with the
exception of the continuing education (CE) course fees. CE fees have a tiered model
based upon the number of course hours stated in the course application. Therefore, staff
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is recommending the full fee range from base level to maximum level be implemented
through regulation. Staff also identified tutorial fees were only set in statute and is
proposing such fees also be set in regulation for consistency and to comply with BPC
section 4972.

It is the complete process to initiate rulemaking and clearly set fees not only in statute, but
also in the Board’s regulations. Since the Board’s budget is imbalanced, staff is proposing
an emergency rulemaking package to increase its fees to avoid the Board going
insolvent.

The enclosed amendments to California Code of Regulations (CCR) sections 1399.460,
1399.461, and 1399.462 are being presented today for Board discussion. Staff is
recommending the Board approve the enclosed proposed language and authorize staff to
initiate the rulemaking process.

Motion

Possible Motions for Amendments to CCR § 1399.460

Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.460, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:

Possible Motions for Amendments to CCR § 1399.461

Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.461, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:
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Motion to approve the proposed regulatory text as amended:

Possible Motions for Amendments to CCR § 1399.462

Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.462, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:
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ACUPUNCTURE BOARD

Proposed Language

Proposed amendments to the regulatory language are shown in single underline for new text and

single-strikethrough for deleted text.

(1) Amend Section 1399.460 of Article 6 of Division 13.7 of Title 16 of the California Code of
Regulations to read as follows:

§ 1399.460. Fees.

(a) The application fee shall be-seventy-five-doltars{($75) two hundred fifty dollars ($250).
(b) The application fee for foreign applicants shall be three hundred fifty dollars ($350).

{b)(c) The examination and reexamination fee shall be-five-hundred,fifty-dollars($550) eight hundred

dollars ($800), plus the applicable fingerprint processing fee in effect at the time the application is
submitted.

{e)(d) In order to establish and administer a birthdate renewal program, the initial license fee for an
acupuncture license will be based on the date the license is issued and the birth month of the
applicant. No license will be issued for less than twelve (12) months. The fee for an initial license shall
be in accordance with the following schedule:

Month Fee Received

LBirth Jowary | February March April May June duly Aupusr | Seprember | Ocrober | Movember
Month)
Jdamuary 176 3315 312 =] $28% 21 1247 1244 £230 5217 5203 $190
February 5190 3176 5325 32 5298 5285 5211 5257 244 230 217 s
March 203 $1%0 $17% a2 1312 1308 L85 $271 $284 23 217
April 5217 $203 5190 $176 325 3312 5298 un $257 5244 $230
May 230 | sav $303 AT 7% 5315 12 5208 18 271 25 5244
s $244 5230 1217 5203 31590 [ 5328 $312 298 $285 5271 5257
duly 3247 5244 1230 217 $190 178 $328 $312 298 S1E5 M
Auguar 271 5257 284 5217 5203 $150 $176 $323 5312 598 F1E5
September S3E5 £271 244 230 217 2 $100 5176 1325 12 b
Oxciober 1298 E v 1) 5297 244 230 E=14] 203 190 5176 $325 3 1H]
Wovrmber s208 5285 71 1297 1244 0 217 5203 3150 5176 315

$a8 5312 298 1285 271 5257 244 $230 £217 203 $150 76




Month Fee Received

<<arrow>>Birth  January February March April May June July August September October November December

MMepthesnmnss

January LL7e £225 $312 $208 $285 $271 $257 $244  $230 $217 $203 $190
February £200 LL7e $325 $312 $208 $285 $274 $257  $244 $230 $217 $203
March £202 2200 $176 $325 $312 $208 $285 $271  $257 $244 $230 $217
Lol Sl £202 $190 $176 $325 $312 $208 $285 $271 €257 €244 €220
Moy £220 Laiy $203 $190 $176 $325 $312 $208  $285 £o7L 257 £
June L2404 £220 $217 $203 $100 $176 $325 $312  $208 $285 $271 $257
ek Salshd L2404 $230 $217 $203 $100 $176 $325  $312 £208 alels £o7L
Aeguel ea7L Salsh $244  $230 $217 $203 $190 $176  $325 €212 £208 ralels
September Dalls ea7L $257 $244 $230 $217 $203 $190 $176 $325 $312 $298
October €208 Selels $271  $257 $244 $230 $217 $203  $190 $176 $325 $312
November et £208 $285 $271 $257 $244 $230 $217  $203 $190 $176 $325

December $325 $312 $298  $285 $271 $257 $244 $230  $217 $203 $190 $176



Month Fee Received
Birth Month
Jan Feb Mar Apr May June | July Aug Sept Oct Nov Dec
Jan 271 | $500 | $479 | $458 | $438 | $417 | $396 | $375 | $354 | $333 | $313 | $292
Feb $292 | $271 | $500 | $479 | $458 | $438 | $417 | $396 | $375 | $354 | $333 | $313
Mar $313 | $292 | $271 | $500 | $479 | $458 | $438 | $417 | $396 | $375 | $354 | $333
Apr $333 | $313 | $292 | $271 | $500 | $479 | $458 | $438 | $417 | $396 | $375 | $354
May $354 | $333 | $313 | $292 | $271 | $500 | $479 | $458 | $438 | $417 | $396 | $375
June $375 | $354 | $333 | $313 | $292 | $271 | $500 | $479 | $458 | $438 | $417 | $39%
July $396 | $375 | $354 | $333 | $313 | $292 | $271 | S500 | $479 | $458 | $438 | S417
Aug 5417 | $396 | $375 | $354 | $333 | $313 | $292 | $271 | $500 | $479 | $458 | $438
Sept $438 | $417 | $396 | $375 | $354 | $333 | $313 | $292 | $271 | $500 | $479 | $458
Oct $458 | $438 | $417 | $396 | $375 | $354 | $333 | $313 | $292 | $271 | $500 | $479
Nov $479 | $458 | $438 | $417 | $396 | $375 | $354 | $333 | $313 | $292 | $271 | $500
Dec $500 | $479 | $458 | $438 | $417 | $396 | $375 | $354 | $333 | $313 | $292 | $271

{e)(e) Effective January 1,-1996 2021, the biennial renewal fee for a licensed acupuncturist shall be
three-hundred-twenty-five-dolars{$325) five hundred dollars ($500).

te)(f) An expired license may be renewed at any time within three years after its expiration. The
licensee will be required to pay all accrued and unpaid renewal fees, plus any delinquency fee.

®(q) The dellnquency fee is-twenty-five-dollars{$25) one hundred fifty dollars ($150).

(h) The wall license fee shall be fifty dollars ($50).

(i) The biennial renewal fee for the wall license shall be fifty dollars ($50).

(i) The delinquency fee for the wall license shall be twenty-five dollars ($25).

(k) The fee for a duplicate-erreplacement engraved-wall license shall be-fifteen-deHars{($15) fifty
dollars ($50).

4() The fee for a duplicate-erreplacement renewalreceipt/pocket license shall be-tenr-delars($106)
fifty dollars ($50).




$H(m) The fee for a letter of endorsement shall be-ter-delars{$10) one hundred dollars ($100).

Note: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4938, 4939,
4940, 4941, 4944, 4961, 4965, 4966, 4970, 4971 and 4972, Business and Professions Code.




(2) Amend Section 1399.461 of Article 6 of Division 13.7 of Title 16 of the California Code of
Regulations to read as follows:

§ 1399.461. Acupuncture Tutorials.

The annual renewal fees shall be due within 30 days of completion of one (1) year of an approved
acupuncture tutorial.

(a) The application and registration fee to supervise an acupuncture trainee shall be one hundred
dollars ($100).

(b) The annual renewal fee for approval to supervise an acupuncture trainee shall be two hundred
dollars ($200).

(c) The application fee for an acupuncture trainee shall be one thousand dollars ($1,000).

(d) The annual renewal fee for an acupuncture trainee shall be five hundred dollars ($500).

(e) The delinguency fee to supervise an acupuncture trainee shall be fifty dollars ($50) and may be
increased to not more than one hundred fifty dollars ($150).

(f) The delinquency fee for an acupuncture trainee shall be one hundred dollars ($100).

Note: Authority cited: Section 4933, Business and Professions Code. Reference cited: Section 4971,
Business and Professions Code.



(3) Amend Section 1399.462 of Article 6 of Division 13.7 of Title 16 of the California Code of
Regulations to read as follows:

§ 1399.462. Continuing Education Fees; Continuing Education Providers; Continuing
Education Courses.

(a) The approval fee for each provider of continuing education shall be $1506.00five hundred dollars
($500).

(b) The biennial renewal approval fee for each provider of continuing education shall be five hundred
dollars ($500).

(c) The continuing education course application fee shall be assessed based on the following hours
included in the application submitted for board approval:

(1) Courses equal to or less than eight (8) hours shall be one hundred dollars ($100).

(2) Courses more than eight (8) hours and less than or equal to sixteen (16) hours shall be two
hundred dollars ($200).

(3) Courses more than sixteen (16) hours and less than or equal to twenty-four (24) hours shall
be three hundred dollars ($300).

(4) Courses more than twenty-four (24) hours or conferences shall be four hundred dollars

($400).

(d) “Conference” means a live, face-to-face event spanning more than one day. Characteristics
include break-out sessions or tracks where several presentations occur at the same time, multiple
speakers, and varying topics.

(e) Each provider of continuing education must list each course taken at the conference on the
licensee’s certificate of completion.

(f) Licensees can only receive credit for continuing education courses approved by the Board.

Note: Authority cited: Section 4933, Business and Professions Code. Reference: Section 4945 and
4970, Business and Professions Code.



STATE OF CALIFORNIA - DEPARTMENT OF CONSUMER AFFAIRS — BUSINESS, CONSUMER SERVICES AND HOUSING AGENCY GAVIN NEWSOM, GOVERNOR

ﬂi SALIFORNIA 1747 N. Market Blvd., Suite 180
Sacramento, CA 95834
| ACUPUNCTURE P 916.515.5200 F 916.928.2204

www.acupuncture.ca.gov

DATE August 3, 2019

TO Board Members

FROM Jay Herdt — Licensing Manager

SUBJECT Licensing Report: Q4 and Year End18/19 FY (July 1, 2018 — June 30, 2019)

Acupuncture Training Programs:

There are currently 35 approved acupuncture and educational training programs as
defined by Business and Professions Code section (BPC8) 4927.5(a).

Status of Curriculum Reviews - Curriculum Compliance Status as of FY 18-19:
Twenty-eight (28) programs are in full compliance.

One out-of-state program is currently actively working with staff in the curriculum
compliance review process.

The remaining six training programs are in compliance review and have submitted their
curriculum and clinical corrective actions to the Acupuncture Board (Board) and are
pending staff review of their curriculum.

All approved educational and training programs requesting curriculum-changes after
January 1, 2017, are required to complete and submit the Application for Board
Approval of Curriculum(ABAC).

New Applications for Board Approval of Curriculum:

The Board did not receive any ABAC’s in Q4 FY 18-19.

10 ABAC's were received in FY 18-19.

Programs have averaged three application submissions to reach full compliance.

Initial Curriculum Applications are under review for the American College of Traditional
Chinese Medicine at the California Institute of Integral Studies (ACTCM), Doctorate of
Acupuncture and Chinese Medicine (DACM) program.

New Approved Educational and Training Programs

Whitewater Institute of CA (Whitewater) located in Cupertino, CA, has received
curriculum approval for FY 18/19 after demonstrating full compliance with the Board’s
requirements. The program has also received the Approval to Operate from the Bureau
of Private Post-Secondary Education. In addition, in Q1 FY19-20 Whitewater submitted
a name change request and a letter of intent to pursue accreditation from the
Accreditation Commission for Acupuncture and Oriental Medicine (ACAOM). In
accordance with ACAOM'’s Accreditation Procedures Policy, Whitewater has completed
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Step 3 of 8 of the ACAOM Eligibility Phase; preparing for pre-accreditation. Thus,
Whitewater now meets the three requirements of an approved education and training
program as defined by BPC § 4927.5. and can begin qualifying their students as
applicants for the California Acupuncture Licensing Exam.

Continuing Education (CE) Audit Update:

The CE Desk is auditing the current month licensing renewals. Board staff are randomly
selecting 5% of the renewing population of licensees every month. To date, audits for
the months of February, May, June 2019 have been initiated. Staff will report current
audit statistics to the Board as they become available.

CE Update
e 706 CE Course applications processed in Q4 FY 18-19.
e 3238 CE course applications FY 18-19 year end.
e 574 CE Providers with a current and valid approval status.

Tutorial Program Update:

There are currently 45 active tutorials in progress.
Tutorial Training Statistics:

Q4 FY 18-19

e 1 program completed

¢ 1 new tutorial program approval

¢ 3 new applications pending review

e 5incomplete applications pending further documentation
e 3 applications withdrawn at the request of the applicants
e No program terminations

FY 18-19 Year End

e 12 programs completed
e 12 new tutorial program approvals
e 1 program was terminated
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DATE July 12, 2019

TO Board Members, Acupuncture Board
FROM Kristine Brothers, Policy Coordinator
SUBJECT | Legislative Update

Set out below is a list of legislative bills Acupuncture Board (Board) staff are tracking in
the current 2019-20 legislative session.

. May 31 is the last day for each house to pass bills introduced in their house of
origin.

e July 10, bills with a fiscal impact must be passed out of a policy committee.

e July 12, bills without a fiscal impact must be passed out of a policy committee.

e August 30, fiscal bills must be passed out of fiscal committees.

e September 13 at midnight is the last day for the Legislature to pass bills.

e October 13 is the last day for the Governor to sign or veto bills passed by the
Legislature.

Each bill listed has the full text and latest legislative analysis as attachments. Below is a
short introduction and analysis of the bill, staff comments, and staff recommendations.
Please be advised the Board always has the option of not taking a position on a bill.

The 2019-20 legislative session is well under way, so there may be some minor or
substantial amendments to bills that were previously discussed at the last Board
meeting. In the case of a bill being drastically changed, the Board may want to update
its position, so it can be communicated to the Legislature accordingly.

Generally, the following positions are taken:

e Support — Board supports the bill as of the last amended date as indicated and
feels it should become law. Reasons for support of the bill should be stated in the
motion, as well as a motion to delegate to the Executive Officer (EO) to work with the
author if the amendments are in line with the Board’s justification of support.

e Support if amended — Board supports the bill on the condition that amendments
are made that the Board feels are necessary to become law. The necessary
amendments should be stated in the motion.

e Oppose — Board opposes the bill and feels it should not become law. Reasons
for opposition to the bill should be stated in the motion.
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e Oppose unless amended — Board conditionally opposes the bill if and until
amendments the Board feels are necessary are made by the author. The necessary
amendments should be stated in the motion.

e Neutral — No position is taken, and the Legislature is not informed as to the
Board’s position on the bill (unless directed by the Board to do so).

e No position — Board wishes to not declare a position.
If a position is adopted by the Board, a motion may be made as follows:

“Motion to take a [POSITION] position on [BILL NUMBER (AUTHOR)], as amended
on [DATE], for the reasons discussed by members and staff and as reflected in the
staff memo, and delegate authority to the EO to work with the author if the
amendments are in line with the Board'’s justification and direct the EO to inform the
Legislature and the Author’s office of this position.”

Once the position is taken, staff will communicate the Board’s adopted position (except
for a ‘watch’ or ‘no position’, as noted above) to the Legislature for each bill. The
Board’'s communication of its position will be noted in subsequent legislative analyses
and may be taken into consideration by the Legislature.

Please note that the following bills reflect amendments and statuses as of July 12,
20109.

1. Assembly Bill 544 (Brough) — Professions and vocations: inactive license fees
and accrued and unpaid renewal fees

Status: In Committee and held under submission on May 16, 2019.
Date as Amended: March 21, 2019
Summary: This bill would:

e Limit the maximum fee for the renewal of a license in an inactive status to no
more than 50% of the renewal fee for an active license.

e Prohibit a board from requiring payment of accrued and unpaid renewal fees as a
condition of reinstating an expired license or registration.

Board’s Current Position: Oppose

Comments: The intent of this bill is to reduce the barrier of reentry for someone with an
inactive or expired license who may have stopped working to focus on raising children
or dealing with an illness, or other life events.

As a special fund agency, the Board relies heavily on renewal fees to fund its licensing
and enforcement functions. Licensees often choose to renew in inactive status because
it allows them to waive the continuing education (CE) requirement and maintain their
license without practicing in California.

While inactive licensees are exempt from the CE requirement, they are still required to
pay their full renewal fees. This is due to the Board’s continued jurisdiction over the
license, which results in license maintenance and enforcement workload. Although
inactive licensees may not practice in California, the Board still investigates complaints,
arrests, convictions, and/or out of state disciplinary orders.

This bill would result in the Board losing approximately $74,000 annually from the fees
currently generated from inactive license renewals. In addition, when a licensee is
expired on two renewal periods, the Board requires the licensee to pay the accrued
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renewal fees plus the accrued delinquency fees. The provision of the bill related to
prohibiting the collection of accrued and unpaid renewal fees could result in an annual
revenue loss of approximately $7,000. Other Boards have made similar projections of
revenue loss and have taken oppose positions.

Staff Recommendation: None

2. Assembly Bill 613 (Low) — Professions and vocations: regulatory fees

Status: In Senate Business, Professions, and Economic Development Committee:
Testimony taken. Hearing postponed by committee.

Date as Introduced: February 14, 2019
Summary: This bill would:

e Allow each board within the Department, no more than once every four years, to
increase any of its fees by an amount not to exceed the increase in the California
Consumer Price Index (CPI) for the preceding four (4) years.

¢ Require that any CPI-based fee adjustment made by a Board receive approval
from the Director of the Department, who shall approve the adjustment only if none of
the following apply:

a) The board has unencumbered funds in an amount that is equal to more than
the board’s operating budget for the next two fiscal years.

b) The fee would exceed the reasonable regulatory costs to the board in
administering the provisions for which the fee is authorized.

c) The director determines that the fee increase would be injurious to the public
health, safety, or welfare.

e Clarify that the fee adjustments allowed by the bill do not apply to administrative
fines, civil penalties, or criminal penalties.

Current Board Position: Support

Comments: The purpose of this bill is to provide an additional mechanism for boards
to adjust their regulatory fees as a means of sustaining fiscal health. The bill would
allow for limited administrative adjustments, which would only be allowed once every
four years and would be restricted to the increase in CPI calculated over the preceding
four years. In addition to creating more fund stability for boards, the bill is intended to
prevent licensees from being abruptly confronted with drastic increases in fees,
particularly to the extent that part of those increases are based entirely on the steady
change in the value of a dollar over time.

Notwithstanding this bill, boards would still be required to seek a fee adjustment through
statute or regulations for any increase exceeding a four-year CPI change calculation.
Nothing in the bill is intended to prevent boards from pursuing these standard methods
of adjusting fees. The bill, as drafted, is limited to addressing fee adjustments made
purely based on inflationary considerations.

Staff Recommendation: None

3. Assembly Bill 778 (Low) — Acupuncture: continuing education
Status: In Senate for third reading.
Date as Introduced: February 19, 2019

Page 3 of 9



Summary: This bill would:

e Require the Board to establish, by regulation, a procedure for identifying
acceptable providers of continuing education courses

e Require all providers of continuing education to comply with the procedures
established by the Board.

e Authorize the Board to revoke or deny the right of a provider to offer continuing
education coursework for failure to comply with specified provisions of law.

Current Board Position: Support

Comments: The bill is intended to strengthen the Board’s enforcement over approved
continuing education (CE) courses and CE providers. The Board already has
procedures in place for CE providers to comply with through regulation; however, this
bill authorizes the Board to promulgate additional procedures through regulation.

Currently, the Board has authority to issue citations and fines for any non-compliance
with the CE regulations. This bill would allow the Board to revoke or deny the right of a
provider to offer CE coursework for non-compliance. This bill would strengthen its public
protection over CE providers.

Staff Recommendation: None

4. Assembly Bill 779 (Low) — Acupuncture: place of practice: wall license
Status: In Senate for third reading.

Date as Amended: June 5, 2019

Summary: This bill would:

e Require a licensee to apply to the Board to obtain a wall license, as defined, for
each place of practice as defined, and maintained by the licensee.

e Require a licensee to post an active and valid wall license at each place of
practice.

e Require a licensee to notify the board if the licensee does not have a place of
practice and would require a licensee to carry a pocket license during treatments
outside of a licensee’s place of practice, making the pocket license available upon
request. Require a licensee to renew a wall license biennially, as specified.

¢ Provide that a wall license is nontransferable and any change to a registered
location in connection with a wall license requires a new wall license and the former wall
license returned to the Board with a request for cancellation.

¢ Provide that an initial license fee includes one wall license registration if a place
of practice is specified in the application.

e Set a separate $15 fee for a wall license, replacement wall license, and wall
license renewal.

e Sets a $10 pocket license replacement fee.

e Provide that a licensee shall be responsible for the acupuncture, Asian massage
services, or any other practice specified under Section 4937 rendered pursuant to the
license of the acupuncturist in each place of practice maintained by the acupuncturist.

e Make these provisions operative on January 1, 2021.
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Current Board Position: Support

Comments: The amended bill is very beneficial for enforcement in terms of having more
transparency with all licensees’ practice locations. Requiring renewal of each wall
license connected to a place of practice allows for greater accountability and better
tracking, which is an increase to public protection.

The Board currently has a strategic plan item related to seeking inspection authority.
Having greater tracking and regulation over licensees’ places of practice fits with the
strategic plan item and furthers accessibility to these practice locations. The projected
expenditures related to this bill are expected to be minor and absorbable within existing
resources.

Staff Recommendation: None

5. Assembly Bill 888 (Low) — Opioid prescriptions: information:
nonpharmacological treatments for pain

Status: In Senate: Testimony taken. Hearing postponed by committee.
Date as Amended: April 11, 2019
Summary: This bill would:

e Extend existing requirements related to minors such that prescribers, with certain
exceptions, before directly dispensing or issuing to a patient the first prescription for a
controlled substance containing an opioid in a single course of treatment, to discuss the
risks of opioids and the availability of nonpharmacological treatments for pain, including,
but not limited to, acupuncture, chiropractic care, physical therapy, occupational
therapy, and licensed mental health provider services.

e Remove an exception to the requirement for the prescriber in the case of a
patient who is being treated for a diagnosis of chronic intractable pain, as specified, and
would instead make an exception in the case of a patient who is currently receiving
hospice care.

e Require the prescriber, after discussing the information, to offer, as deemed
appropriate by the prescriber, a referral for a provider of nonpharmacological treatments
for pain, and to obtain informed written consent from the patient, a minor patient’s
parent or guardian, or another authorized adult, as specified.

e Make legislative findings and declarations relating to addiction associated with
overreliance on prescription medication for pain management, and providing that
nonpharmacological treatments for pain should be considered during the next update to
the state’s essential health benefits benchmark plan.

Board’s Current Position: Support

Comments: This bill is in response to the Legislature’s declaration that an opioid crisis
exists within California. Urgent discussion has been prompted regarding the risks of
addiction associated with overreliance on prescription medication for pain management.

Research indicates that, for many patients, nonpharmacological therapies can be
equally or more effective for treating pain, without the risks of addiction or overdose
associated with pharmaceutical painkillers. This bill increases the awareness and
access to nonpharmacological treatments such as acupuncture.
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This bill would spread awareness to consumers of acupuncture’s availability and
benefits. It would also expand medical doctor’s referrals and acupuncture’s relevancy in
the medical industry. Staff estimates no fiscal impact related to the changes of this bill.

Staff Recommendation: None

6. Assembly Bill 1076 (Ting) — Criminal Records: automatic relief.

Status: In Senate. Passed as amended and re-referred to the Committee on
Appropriations

Date as Amended: July 11, 2019

Summary: Existing law authorizes a person who was arrested and has successfully
completed specified programs, and a person who has suffered an arrest that did not
result in a conviction, under certain conditions, to petition the court to seal the person’s
arrest record. Existing law authorizes a defendant to petition to withdraw the
defendant’s plea of guilty or nolo contendere and enter a plea of not guilty, if specified
conditions are met. If relief is granted, existing law requires the court to dismiss the
accusation or information against the defendant and release the defendant from all
penalties and disabilities resulting from the offense, with exceptions. Existing law also
authorizes a defendant to file a similar petition if the defendant was convicted of a
misdemeanor and not granted probation, was convicted of an infraction, or completed a
sentence for certain felonies, and the defendant met specified conditions.

This bill would:

e Require the Department of Justice (DOJ), on a weekly basis, to review the
records in the statewide criminal justice databases and to identify persons who are
eligible for relief by having their arrest records, or their criminal conviction records,
withheld from disclosure, as specified. The bill would require the department to grant
relief to an eligible person, without requiring a petition or motion. The bill would not limit
petitions, motions, or orders for relief, as required or authorized by any other law.

e The bill would require an update to the state summary criminal history
information to document the relief granted. The bill would require the department, on a
weekly basis, to electronically submit a notice to the superior court having jurisdiction
over the criminal case, informing the court of all cases for which relief was granted. The
bill would prohibit the court from disclosing information concerning an arrest or
conviction granted relief, with exceptions.

e For convictions entered on or after January 1, 2018, the bill would authorize the
prosecuting attorney or probation department, no later than 90 calendar days before the
date of a person’s eligibility for relief, to file a motion to prohibit the department from
granting automatic relief for criminal conviction records as described above. If the court
grants that motion, the bill would prohibit the department from granting relief, but the
person would continue to be eligible for relief through other existing procedures,
including petitions to the court.

e The bill would require the Department of Justice to annually publish statistics
regarding relief granted pursuant to the provisions of this bill, as specified.

e The bill would require a court, at the time of sentencing, to advise each
defendant of their right to conviction relief pursuant to the provisions of this bill, as
specified.

e The bill would make conforming changes.
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Board's Current Position: No position

Comments: The intent of this bill is to reduce housing and employment barriers and use
available technology to clear arrest and criminal records for individuals already eligible
for relief, and to reduce recidivism for those who are unable to find steady employment
due to the difficulty of getting a job with a criminal record.

Currently, it is difficult to ascertain how many license applicants the Board has
evaluated who meet the criteria set by the courts to have a plea overturned or an arrest
record sealed. The Board’s database does not have a mechanism to track applicants
who have applied with arrests or convictions set aside or expunged.

It is concerning the Board would not have access to a licensee’s criminal record if the
applicant’s record was expunged through this automated process. This bill does not
promote public protection to the extent it reduces the Board’s access to information
about criminal convictions and impacts the Board’s ability to exercise its discretion to
deny, discipline, or revoke a license based on an applicant’s criminal history.

The DOJ estimates this bill would have a significant fiscal impact on its operations and
budget. As a result, the Board’s DOJ costs could also increase.

Staff Recommendation: None

7. Senate Bill 53 (Wilk) — Open meetings

Status: Still under Committee review with Legislature.
Date as Amended: March 5, 2019

Summary: This bill modifies the Bagley-Keen Open Meeting Act and makes changes to
the definition of a “state body.”

This bill would:

¢ Require two-member advisory committees of a “state body” to hold open, public
meetings if at least one member of the advisory committee is a member of the larger
state body, and the advisory committee is supported, in whole or in part, by state funds.

Board’s Current Position: Oppose

Comments: In 2014 and 2015, Governor Jerry Brown vetoed similar measures. Brown’s
veto message indicated that any meeting involving formal action by a state body should
be open to the public. An advisory committee, however, does not have authority to act
on its own and must present any findings and recommendations to a larger body in a
public setting for formal action, which should be sufficient to ensure transparency.

The purpose of the bill is to provide more transparency to state government and
eliminate ambiguity to its definition of which state bodies are subject to Bagley-Keene.
The bill is also closing a loop-hole in which the author states some two-member
advisory committees are taking advantage of current law and are in fact a “state body.”

Advisory committees do not take any formal action and can only make
recommendations to the Board. Further, advisory committee materials and discussion
go before the Board during open meetings, and advisory committee chairs report on
their respective proceedings to the full Board at a public meeting.

The provisions of this bill would be very burdensome, creating unnecessary processes
when trying to further Board business without improving transparency. Advisory
committees streamline the research and discussion of policy issues. If this bill becomes

Page 7 of 9



law, communications between any two Board members conducting official Board
business via advisory committee meetings would be subject to the Bagley-Keene Open
Meeting Act. Such a requirement would slow down Board business.

Additionally, staff anticipates significant costs associated with this bill in paying for more
travel, meeting spaces, and other logistics to hold more public meetings. Other boards
have taken oppose positions on this bill based on similar concerns.

Staff Recommendation: None

8. Senate Bill 425 (Hill) — Health care practitioners: licensee’s file: probationary
physician’s and surgeon’s certificate: unprofessional conduct

Status: In the Assembly Committee on Appropriations.
Date as Amended: June 27, 2019
Summary: This bill would:

¢ Amend Business and Professions Code section 800, subdivision (c)(1) to delete
the specification that the summary of a licensee’s central file be “comprehensive” when
provided to a licensee when the source is being protected.

e Add Business and Professions Code section 805.8, requiring any defined health
care facility or other defined entity to report any allegation of sexual abuse or sexual
misconduct, as defined, made against a healing arts licensee by a patient, if the patient
or the patient’s representative makes the allegation in writing, to the relevant state
licensing agency within 15 days of receiving the written allegation.

e Require the relevant agency to investigate the circumstances underlying the
received report. The bill would require such a report to be kept confidential and, with
certain exceptions, such a report would not be subject to discovery or disclosure in a
disciplinary hearing.

e Make a willful failure to file the report by a health care facility or other entity
punishable by a civil fine not to exceed $100,000 per violation and any other reporting
failure punishable by a civil fine not to exceed $50,000 per violation, as specified.

e Allows the fine to be imposed in any civil or administrative action or proceeding
brought by or on behalf of any agency having regulatory jurisdiction over the licensee
regarding whom the report was or should have been filed.

e Provide that any willful failure to file a report constitutes unprofessional conduct
by the licensee.

e Prohibit a person, including an employee or individual contracted or
subcontracted to provide health care services, a health care facility or other entity from
incurring civil or criminal liability as a result of making a report.

¢ Make additional changes impacting the Medical Practice Act.
Board’s Current Position: Support

Comments: As of last fiscal year, sexual misconduct cases made up approximately 5%
of the Board'’s total complaints received. The amount of sexual misconduct cases would
increase based on the changes of SB 425, but the exact increase in volume is unknown
at this time. Additionally, if the Board learns of any non-compliance with the reporting
requirements, that could increase complaint volume as well.
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At this time, judging from the low volume of current sexual misconduct cases the Board
receives per year, its estimated volume should not increase to a level warranting
additional enforcement staff. The fiscal impact of SB 425 is projected to be minor and
absorbable within existing resources at this time. If actual workload is greater than
projected, the Board may be required to request additional resources through the
annual process.

This is a noteworthy bill that provides for more public protection.

9. Senate Bill 601 (Morrell) — State agencies: licenses: fee waiver
Status: Still under Committee review with Legislature.

Date as Amended: June 27, 2019

Summary: This bill would:

¢ Add Government Code section 11009.5, authorizing any state agency that issues
any business license (including but not limited to a certificate, registration, or other
document required to engage in business) to establish a process for a person or
business that has been displaced or is experiencing economic hardship as a result of an
emergency, as defined, to submit an application for reduction or waiver of fees required
by the agency to obtain a license, renew or activate a license, or replace a physical
license for display.

e Specify the following in the agency’s fee or waiver process: 1.) Methodology
used for determining whether a person been displaced or is experiencing economic
hardship; 2.) The procedure for applying for a reduction or fee waiver; 3.) That the
application shall be made within one year of the date on which the emergency was
proclaimed or declared.

e Board’s Current Position: No position

Comments: This bill would authorize, but not require, the Board to alleviate a licensee
from renewal and other licensing fees in the state of an emergency.

The fiscal effect of this bill is unknown. If the Board decides to waive or reduce fees for
any licensee affected by a state or federal emergency, staff’s biggest concern is the
potential for a significant loss in Board revenue if a qualifying emergency is declared in
an area where there is a high number of licensed acupuncturists.

The concern and uncertainty related to revenue loss was addressed in the amendments
made to the bill on June 27, 2019. The bill now requires an agency to establish a
process for someone affected by an emergency to submit an application for a reduction
or waiver of fees. This would require boards to enact regulations to establish the
process with the minimum specifications from the bill and any additional criteria for
evaluating applications for fee waivers and reductions. The regulation could also identify
the types of fee waivers and reductions the Board is willing to permit.

With the new authority requiring boards to establish a process and criteria to evaluate
applications, as well as the authority to establish limits on the types of waivers and
reductions that may be approved, staff estimates the impact of this bill would be minor
and absorbable within existing resources.

Staff Recommendation: None
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AMENDED IN ASSEMBLY MARCH 21, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 544

Introduced by Assembly Member Brough

February 13, 2019

1006.5, 1718, 1718.3, 1936, 2427, 2456.3, 2535.2, 2538.54, 2646, 2734,
2892.1, 2984, 3147, 3147.7, 3524, 3774, 3775.5, 4545, 4843.5, 4901,
4966, 4989.36, 4999.104, 5070.6, 5600.2, 5680.1, 6796, 6980.28,
7076.5, 7417,7672.8, 7725.2, 7729.1, 7881, 7883, 8024.7, 8802, 9832,
9832.5, 9884.5, 19170.5, and 19290 of the Business and Professions
Code, relating to professions and vocations.

LEGISLATIVE COUNSEL’S DIGEST

AB 544, as amended, Brough. Preseriptions—Professions and
vocations: inactive license fees and accrued and unpaid renewal fees.

Existing law provides for the licensure and regulation of professions
and vocations by various boards within the Department of Consumer
Affairs. Existing law provides for the payment of a fee for the renewal
of certain licenses, certificates, or permits in an inactive status, and,
for certain licenses, certificates, and permitsthat have expired, requires
the payment of all accrued fees as a condition of reinstatement of the
license, certificate, or permit.

This bill would limit the maximum fee for the renewal of alicensein
an inactive status to no more than 50% of the renewal fee for an active
license. The bill would also prohibit a board from requiring payment
of accrued and unpaid renewal fees as a condition of reinstating an
expired license or registration.
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Vote: majority. Appropriation: no. Fiscal committee: no-yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

1 SECTION 1. Section 121.5 of the Business and Professions
2 Codeisamended to read:

3 121.5. (a) Except as otherwise provided in this code, the
4 application of delinquency fees-er-acerded-ana-unpaid-renewat
5 feesfor the renewal of expired licenses or registrations shall not
6 apply tolicensesor registrationsthat have lawfully been designated
7 asinactive or retired.

8  (b) Notwithstanding any other law, a board shall not require a
9 person to pay accrued and unpaid renewal fees as a condition of
10 reinstating an expired license or registration.

11 SEC. 2. Section 462 of the Business and Professions Code is
12 amended to read:

13 462. (a) Any of theboards, bureaus, commissions, or programs
14 within the department may establish, by regulation, a system for
15 aninactive category of licensure for persons who are not actively
16 engaged in the practice of their profession or vocation.

17 (b) The regulation shall contain the following provisions:

18 (1) The holder of an inactive license issued pursuant to this
19 section shall not engage in any activity for which a license is
20 required.

21 (2) Aninactive license issued pursuant to this section shall be
22 renewed during the same time period in which an active license
23 isrenewed. The holder of aninactive license need not comply with
24 any continuing education requirement for renewal of an active
25 license.
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(3) Therenewal feefor alicense in-an-activestatus-shal-apply
atseteea+eeewat—ef—a—l+eense+ﬁ an inactive-status—untessalesser

- status shall be no morethan
50 percent of the renewal fee for a license in an active status.

(4) Inorder for the holder of aninactive licenseissued pursuant
to this section to restore-his-or-her the license to an active status,
the holder of an inactive license shall comply with all the
following:

(A) Pay therenewal fee.

(B) If the board requires completion of continuing education
for renewal of an active license, complete continuing education
equivalent to that required for renewal of an active license, unless
adifferent requirement is specified by the board.

(c) This section shall not apply to any healing arts board as
specified in Section 701.

SEC. 3. Section 703 of the Business and Professions Code is
amended to read:

703. (@) Aninactive healing arts license or certificate issued
pursuant to this article shall be renewed during the same time
period at which an active license or certificateisrenewed. In order
to renew alicense or certificate issued pursuant to this article, the
holder thereof need not comply with any continuing education
regquirement for renewal of an active license or certificate.

(b) Fhe-Notwithstanding any other law, the renewal fee for a
I|cense or certlfl cate in an—aetwe |nact|ve status shall—appty—alee

than 50 percent of the renewal fee for alicenseinan actlve status.

SEC. 4. Section 1006.5 of the Business and Professions Code
isamended to read:

1006.5. Notwithstanding any other law, the amount of
regul atory fees necessary to carry out the responsibilities required
by the Chiropractic Initiative Act and this chapter are fixed in the
following schedule:

(a) Fee to apply for a license to practice chiropractic: three
hundred seventy-one dollars ($371).

(b) Feefor initial license to practice chiropractic: one hundred
eighty-six dollars ($186).

(c) Fee to renew an active-er—inactive license to practice
chiropractic: three hundred thirteen dollars ($313).
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(d) Fee to renew an inactive license to practice chiropractic:
no more than 50 percent of the renewal fee for an active license.

(e) Feetoapply for approval asacontinuing education provider:
eighty-four dollars ($84).

() Biennial continuing education provider renewal fee: fifty-six
dollars ($56).

(g) Feeto apply for approval of a continuing education course:
fifty-six dollars ($56) per course.

(h) Feeto apply for asatellite office certificate: sixty-two dollars
($62).

) o _

(i) Feetorenew asatellite office certificate: thirty-one dollars
($31).

0}

() Feeto apply for alicense to practice chiropractic pursuant
to Section 9 of the Chiropractic Initiative Act: three hundred
seventy-one dollars ($371).

(K) Feetoapply for acertificate of registration of achiropractic
corporation: one hundred eighty-six dollars ($186).

(I) Fee to renew a certificate of registration of a chiropractic
corporation: thirty-one dollars ($31).

(m) Fee to file a chiropractic corporation special report:
thirty-one dollars ($31).

) o

(n) Feetoapply for approval asareferra service: five hundred
fifty-seven dollars ($557).

)

(o) Feefor an endorsed verification of licensure: one hundred
twenty-four dollars ($124).

)

(p) Fee for replacement of a lost or destroyed license: fifty
dollars ($50).
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(q) Fee for replacement of a satellite office certificate: fifty
dollars ($50).

(r) Fee for replacement of a certificate of registration of a
chiropractic corporation: fifty dollars ($50).

(s) Fee to restore a forfeited or canceled license to practice
chiropractic: doublethe annual renewal fee specified in subdivision

(©).

(t) Feeto apply for approval to serve as a preceptor: thirty-one

dollars ($31).
)

(u) Feeto petition for reinstatement of arevoked license: three

hundred seventy-one dollars ($371).
1O

(V) Fee to petition for early termination of probation: three

hundred seventy-one dollars ($371).
)

(w) Fee to petition for reduction of penalty: three hundred
seventy-one dollars ($371).

SEC. 5. Section 1718 of the Business and Professions Codeis
amended to read:

1718. Except as otherwise provided in this chapter, an expired
license may be renewed at any time within five years after its
expiration onfiling of application for renewal on aform prescribed
by the board, and payment of—aH—acerued the renewa and
delinquency fees. If thelicenseisrenewed more than 30 days after
its expiration, the licensee, as a condition precedent to renewal,
shall also pay the delinquency fee prescribed by this chapter.
Renewal under this section shall be effective on the date on which
the application is filed, on the date on which the renewal fee is
paid, or on the date on which the delinquency fee, if any, is paid,
whichever last occurs. If so renewed, the license shall continuein
effect through the expiration date provided in Section 1715 which
next occurs after the effective date of the renewal, when it shall
expireif it is not again renewed.

SEC. 6. Section 1718.3 of the Business and Professions Code
isamended to read:
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1718.3. (a) A license which is not renewed within five years
after its expiration may not be renewed, restored, reinstated, or
reissued thereafter, but the holder of the license may apply for and
obtain anew license if the following requirements are satisfied:

(1) No fact, circumstance, or condition exists which would
justify denial of licensure under Section 480.

(2) He-ersheThe person pays al of the fees which would be
required-ef-him-or-heri-heorsheif the person werethen applying
for the Ilcensefor thefirst ti me and-aH the renewal and deli nquency

(3) HeorsheThe person takes and passes the examination, if
any, which would be required-ef-him-or-her+-he-ershe if the
person were-then applying for the license for the first time, or
otherwise establishesto the satisfaction of the board that with due
regard for the public interest,-he-er-she the person is qualified to
practice the profession or activity in which-he-er-she-again the
person seeks to be licensed.

(b) The board may impose conditions on any license issued
pursuant to this section, as it deems necessary.

() Theboard may by regulation providefor thewaiver or refund
of all or any part of the examination fee in those cases in which a
license isissued without an examination under this section.

SEC. 7. Section 1936 of the Business and Professions Codeis
amended to read:

1936. Except as otherwise provided in this article, an expired
license may be renewed at any time within five years after its
expiration by filing an application for renewal on aform prescribed
by the hygiene board and payment of-aH-aeerued the renewal and
delinquency fees. If the licenseis renewed after its expiration, the
licensee, as a condition precedent of renewal, shall also pay the
delinquency fee prescribed by this article. Renewal under this
section shall be effective on the date on which the application is
filed, on the date on which the renewal feeis paid, or on the date
on which the delinquency fee, if any, ispaid, whichever last occurs.
If so renewed, the license shall continue in effect until the
expiration date provided in Section 1935 that next occurs after the
effective date of the renewal.

SEC. 8. Section 2427 of the Business and Professions Codeis
amended to read:
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2427. (a) Except asprovided in Section 2429, alicense which
has expired may be renewed at any time within five years after its
expiration on filing an application for renewal on aform prescribed
by the licensing authority and payment of-aH-acerued the renewal
feesfee and any other feesrequired by Section 2424. If thelicense
is not renewed within 30 days after its expiration, the licensee, as
a condition precedent to renewal, shall aso pay the prescribed
delinquency fee, if any. Except as provided in Section 2424,
renewal under this section shall be effective on the date on which
the renewal application isfiled, on the date on which the renewal
fee-er-acerued-renewal-feesare is paid, or on the date on which
the delinquency fee or the delinquency fee and penalty fee, if any,
are paid, whichever last occurs. If so renewed, the license shall
continue in effect through the expiration date set forth in Section
2422 or 2423 which next occurs after the effective date of the
renewal, when it shall expire and becomeinvalid if it is not again
renewed.

(b) Notwithstanding subdivision (a), the license of a doctor of
podiatric medicine which has expired may be renewed at any time
within three years after its expiration on filing an application for
renewal on a form prescribed by the licensing authority and
payment of-aH-aeerded the renewal-fees fee and any other fees
required by Section 2424. If the license is not renewed within 30
days after its expiration, the licensee, as a condition precedent to
renewal, shall also pay the prescribed delinquency fee, if any.
Except as provided in Section 2424, renewal under this section
shall be effective on the date on which the renewal application is
filed, on the date on which the renewal feeeracerued+enewal-fees
are is paid, or on the date on which the delinquency fee or the
delinquency fee and penalty fee, if any, are paid, whichever last
occurs. If so renewed, the license shall continue in effect through
the expiration date set forth in Section 2422 or 2423 which next
occurs after the effective date of the renewal, when it shall expire
and become invalid if it is not again renewed.

SEC. 9. Section 2456.3 of the Business and Professions Code
isamended to read:

2456.3. Except as provided in Section 2429, a license which
has expired may be renewed at any time within five years after its
expiration by filing an application for renewal on aform prescribed
by the board and payment of-aH-aeerued the renewalfees fee and
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any other fees required by Section 2455. Except as provided in
Section 2456.2, renewal under this section shall be effective on
the date on which the renewal application isfiled, on the date on
which the renewal fee-er-aceruedrenewalfees-are is paid, or on
the date on which the delinquency fee or the delinquency fee and
penalty fee, if any, are paid, whichever last occurs. If so renewed,
the license shall continue in effect through the expiration date set
forth in Section 2456.1 which next occurs after the effective date
of the renewal.

SEC. 10. Section 2535.2 of the Business and Professions Code
isamended to read:

2535.2. Except as provided in Section 2535.3, a license that
has expired may be renewed at any time within five years after its
expiration upon filing of an application for renewal on a form
prescribed by the board and payment of-aH-acerued-and-unpaid
renewal-fees: the renewal fee. If the license is not renewed on or
before its expiration, the licensee, as a condition precedent to
renewal, shall also pay the prescribed delinquency fee. Renewa
under this section shall be effective on the date on which the
application isfiled, on the date on which-aH the renewal-fees-are
fee is paid, or on the date on which the delinquency fee is paid,
whichever last occurs. If so renewed, the license shall continuein
effect through the expiration date provided in Section 2535, after
the effective date of the renewal, when it shall expire and become
invalid if it is not again renewed.

SEC. 11. Section 2538.54 of the Business and Professions Code
isamended to read:

2538.54. Except asotherwise provided inthisarticle, an expired
license may be renewed at any time within three years after its
expiration on filing of an application for renewa on a form
prescribed by the board, and payment of-aH-aeerued-and-unpaid
renewalfees: the renewal fee. If the license is renewed after its
expiration the licensee, as a condition precedent to renewal, shall
also pay the delinquency fee prescribed by this article. Renewal
under this section shall be effective on the date on which the
application is filed, on the date on which the renewal feeis paid,
or on the date on which the delinquency fee, if any, is pad,
whichever last occurs. If so renewed, the license shall continuein
effect through the date provided in Section 2538.53 which next
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occurs after the effective date of the renewal, when it shall expire
if itisnot again renewed.

SEC. 12. Section 2646 of the Business and Professions Code
isamended to read:

2646. A license that has expired may be renewed at any time
within five years after its expiration by applying for renewal as
set forth in Section 2644. Renewal under this section shall be
effective on the date on which the renewal application isfiled, on
the date on which the renewal fee-er-acerued+enewal-feesare is
paid, or on the date on which the delinguency fee and penalty fee,
if any, are paid, whichever last occurs. A renewed license shall
continue in effect through the expiration date set forth in Section
2644 that next occurs after the effective date of the renewal, at
which time it shall expire and become invalid if it is not so
renewed.

SEC. 13. Section 2734 of the Business and Professions Code
isamended to read:

2734. Upon application in writing to the board and payment
of the a fee not to exceed 50 percent of the biennial renewal fee,
a licensee may have-his their license placed in an inactive status
for an indefinite period of time. A licensee whose licenseisin an
inactive status may not practice nursing. However, such alicensee
does not have to comply with the continuing education standards
of Section 2811.5.

SEC. 14. Section 2892.1 of the Business and Professions Code
isamended to read:

2892.1. Except as provided in Sections 2892.3 and 2892.5, an
expired license may berenewed at any timewithin four years after
its expiration upon filing of an application for renewal on aform
prescribed by the board, payment of-aH-acerded-and-unpaterenewat
fees; the renewal fee, and payment of any fees due pursuant to
Section 2895.1.

If the license is renewed more than 30 days after its expiration,
the licensee, as a condition precedent to renewal, shall also pay
the delinquency fee prescribed by this chapter. Renewal under this
section shall be effective on the date on which the application is
filed, on the date on which-aH the renewalfeesare fee is paid, or
on the date on which the delinquency fee is paid, whichever last
occurs. If so renewed, the license shall continue in effect through
the date provided in Section 2892 which next occurs after the
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effective date of the renewal, when it shall expireif itisnot again
renewed.

SEC. 15. Section 2984 of the Business and Professions Code
isamended to read:

2984. Except as provided in Section 2985, a license that has
expi red may be renewed at any time within three years after its
expiration on filing of an application for renewal on a form
prescribed by the board and payment of-aH-aecrued-anetnpatd
the renewalfees: fee. If the licenseis renewed after its expiration,
the licensee, as a condition precedent to renewal, shall also pay
the prescribed delinquency fee, if any. Renewal under this section
shall be effective on the date on which the application isfiled, on
the date on which-aH the renewalfeesarefeeispaid, or on the date
onwhich thedelinquency fee, if any, ispaid, whichever last occurs.
If so renewed, the license shall continue in effect through the
expiration date provided in Section 2982 which next occurs after
the effective date of the renewal, when it shall expire and become
invalid if it is not again renewed.

SEC. 16. Section 3147 of the Business and Professions Code
isamended to read:

3147. (a) Except as otherwise provided by Section 114, an
expired optometrist license may be renewed at any time within
three years after its expiration, and aretired license issued for less
than three years may be reactivated to active status, by filing an
application for renewal or reactivation on aform prescribed by the
board, paying-aH—acerued-and—unpaid the renewa—fees fee or
reactivation—fees fee determined by the board, paying any
delinquency fees prescribed by the board, and submitting proof of
completion of the required number of hours of continuing education
for the last two years, as prescribed by the board pursuant to
Section 3059. Renewal or reactivation to active status under this
section shall be effective on the date on which all of those
requirements are satisfied. If so renewed or reactivated to active
status, the license shall continue as provided in Sections 3146 and
3147.5.

(b) Expired statements of licensure, branch office licenses, and
fictitious name permits issued pursuant to Sections 3070, 3077,
and 3078, respectively, may be renewed at any time by filing an

application for renewal, paying-aH-acerued-and-unpaierenewat
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fees; the renewal fee, and paying any delinquency fees prescribed
by the board.

SEC. 17. Section 3147.7 of the Business and Professions Code
isamended to read:

3147.7. The provisions of Section 3147.6 shall not apply to a
person holding a license that has not been renewed within three
years of expiration, if the person provides satisfactory proof that
he-er-she the person holds an active license from another state and
meets all of the following conditions:

(&) Isnot subject to denial of alicense under Section 480.

(b) Appliesin writing for restoration of the license on a form
prescribed by the board.

(c) Pays-aH-aeerued-and-unpaid the renewal-fees fee and any
delinquency fees prescribed by the board.

(d) Submitsproof of completion of the required number of hours
of continuing education for the last two years.

(e) Takes and satisfactorily passes the board's jurisprudence
examination.

SEC. 18. Section 3524 of the Business and Professions Code
isamended to read:

3524. A license or approval that has expired may be renewed
at any time within five years after its expiration by filing an
application for renewal on a form prescribed by the board or
Medical Board of California, as the case may be, and payment of
aH-acerved-and-unparerenewat-fees: the renewal fee. If thelicense
or approval is not renewed within 30 days after its expiration, the
licensed physician assistant and approved supervising physician,
as a condition precedent to renewal, shall also pay the prescribed
delinquency fee, if any. Renewa under this section shall be
effective on the date on which the application isfiled, on the date
on which-alt the renewalfees-are fee is paid, or on the date on
which the delinquency fee, if any, is paid, whichever occurs last.
If so renewed, the license shall continue in effect through the
expiration date provided in Section 3522 or 3523 which next occurs
after the effective date of the renewal, when it shall expire, if itis
not again renewed.

SEC. 19. Section 3774 of the Business and Professions Code
isamended to read:

3774. On or before the birthday of a licensed practitioner in
every other year, following the initia licensure, the board shall
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mail to each practitioner licensed under this chapter, at the latest
address furnished by the licensed practitioner to the executive
officer of the board, anotice stating the amount of the renewal fee
and the date on which it is due. The notice shall state that failure
to pay the renewa fee on or before the due date and submit
evidence of compliance with Sections 3719 and 3773 shall result
in expiration of the license.

Each license not renewed in accordance with this section shall
expire but may within a period of three years thereafter be
reinstated upon payment of-aH-aeerued-and-unpatd the renewal
feesand penalty feesrequired by this chapter. The board may also
require submission of proof of the applicant’s qualifications, except
that during the three-year period no examination shall be required
asacondition for the reinstatement of any expired license that has
lapsed solely by reason of nonpayment of the renewal fee.

SEC. 20. Section 3775.5 of the Business and Professions Code
isamended to read:

3775.5. Thefeefor aninactive license shall bethe-same-as no
more than 50 percent of the renewal fee for an active license for
the practice of respiratory care as specified in Section 3775.

SEC. 21. Section 4545 of the Business and Professions Code
isamended to read:

4545. Except as provided in Section 4545.2, alicense that has
expired may be renewed at any time within four years after its
expiration on filing an application for renewal on aform prescribed
by the board, payment of-aH-acerued-and-unpaierenewal-fees; the
renewal fee, and payment of all fees required by this chapter. If
the license is renewed more than 30 days after its expiration, the
holder, as a condition precedent to renewal, shall also pay the
delinquency fee prescribed by this chapter. Renewal under this
section shall be effective on the date on which the application is
filed, on the date on which the renewal feeis paid, or on the date
onwhich thedelinquency fee, if any, ispaid, whichever last occurs.
If so renewed, the license shall continue in effect through the date
provided in Section 4544 which next occurs after the effective date
of the renewal, when it shall expireif it is not again renewed.

A certificate which was forfeited for failure to renew under the
law in effect before October 1, 1961, shall, for the purposes of this
article, be considered to have expired on the date that it became
forfeited.
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SEC. 22. Section 4843.5 of the Business and Professions Code
isamended to read:

4843.5. Except asotherwise providedinthisarticle, an expired
certificate of registration may be renewed at any time within five
years after its expi ration on filing of an application for renewal on
a form prescribed by the board, and payment of-aH-acerued-and
unpaid—renewal—fees: the renewal fee. If the certificate of
registration is renewed more than 30 days after its expiration, the
registrant, as a condition precedent to renewal, shall also pay the
delinquency fee prescribed by this article. Renewal under this
section shall be effective on the date on which the application is
filed, on the date-alt the renewal-feesare feeis paid, or on the date
on which the delinquency fee, if any, is paid, whichever occurs
last.

SEC. 23. Section 4901 of the Business and Professions Code
isamended to read:

4901. Except as otherwise provided in this chapter, an expired
license or registration may be renewed at any time within five
years after its expi ration on filing of an application for renewal on
aform prescribed by the board, and payment of-aH-acerued-and
unpate-renewal-fees: the renewal fee. If the license or registration
is renewed more than 30 days after its expiration, the licensee or
registrant, as a condition precedent to renewal, shall also pay the
delinquency fee prescribed by this chapter. Renewal under this
section shall be effective on the date on which the application is
filed, on the date on which-aH-renewa-feesare the renewal feeis
paid, or on the date on which the delinquency fee, if any, is paid,
whichever last occurs. If so renewed, the license or registration
shall continue in effect through the expiration date provided in
Section 4900 that next occurs after the effective date of the renewal,
when it shall expireif it isnot again renewed.

SEC. 24. Section 4966 of the Business and Professions Code
isamended to read:

4966. Except as provided in Section 4969, a license that has
expi red may be renewed at any time within three years after its
expiration by filing of an application for renewal on a form
provided by the board, payin
the renewal fee, and providing proof of completing continui ng
education requirements. If the license is not renewed prior to its
expiration, the acupuncturist, as a condition precedent to renewal,
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shall also pay the prescribed delinquency fee. Renewal under this
section shall be effective on the date on which the application is
filed, on the date on which the renewal feeis paid, or on the date
the delinquency fee is paid, whichever occurslast. If so renewed,
the license shall continue in effect through the expiration date
provided in Section 4965, after the effective date of the renewal,
when it shall expire and becomeinvalid if it is not again renewed.

SEC. 25. Section 4989.36 of the Business and Professions Code
isamended to read:

4989.36. A licensee may renew a license that has expired at
any time within three years after its expiration date by taking al
of the actions described in Section 4989.32 and by paying-aH

Hﬂpald—pﬂer—Fenewal—fe&G—aﬁd delingueney-fees: the delinquency

SEC 26. Section 4999.104 of the Business and Professions
Code is amended to read:

4999.104. Licensesissued under this chapter that have expired
may be renewed at any time within three years of expiration. To
renew an expired license described in this section, the licensee
shall do al of the following:

(&) Filean application for renewal on aform prescribed by the
board.

()
(b) Pay-alt the delinquency-fees: fee.

(c) Certify compliance with the continuing education
requirements set forth in Section 4999.76.

te)

(d) Notify the board whether-he-ershe the licensee has been
convicted, as defined in Section 490, of a misdemeanor or felony,
or whether any disciplinary action has been taken by any regulatory
or licensing board in this or any other state, subsequent to the
licensee's last renewal.

SEC. 27. Section 5070.6 of the Business and Professions Code
isamended to read:

5070.6. Except asotherwise provided in this chapter, an expired
permit may be renewed at any time within five years after its
expiration upon the filing of an application for renewal on aform
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prescribed by the board, payment of-aH-aeerued-and-unpaidrenewat

fees the renewal fee, and providing evidence satisfactory to the
board of compliance as required by Section 5070.5. If the permit
isrenewed after its expiration, its holder, as a condition precedent
to renewal, shall also pay the delinquency fee prescribed by this
chapter. Renewal under this section shall be effective on the date
on which the applicationisfiled, on the date on which the-acerued
renewal—fees—are fee is paid, or on the date on which the
delinquency fee, if any, is paid, whichever last occurs. If so
renewed, the permit shall continue in effect through the date
provided in Section 5070.5 that next occurs after the effective date
of the renewal, when it shall expireif it is not again renewed.

SEC. 28. Section 5600.2 of the Business and Professions Code
isamended to read:

5600.2. Except asotherwise provided in this chapter, alicense
which has expi red may be renewed at any time within five years
after its expiration on filing of application for renewal on aform
prescribed by the board, and payment of aH-acerued-and-unpaid
renewal-fees: the renewal fee. If alicense is renewed more than
30 days after its expiration, the licenseholder, as a condition
precedent to renewal, shall aso pay the delinquency fee prescribed
by this chapter. Renewal under this section shall be effective on
the date on which the application isfiled, on the date on which the
renewal feeis paid, or on the date on which the delinquency fee,
if any, is paid, whichever last occurs. If so renewed, the license
shall continuein effect through the expiration date provided in this
chapter which next occurs after the effective date of the renewal,
when it shall expireif it is not again renewed.

SEC. 29. Section 5680.1 of the Business and Professions Code
isamended to read:

5680.1. Except as otherwise provided in this chapter, alicense
that has expired may be renewed at any timewithin five years after
its expiration on filing of an application for renewal on a form
prescribed by the board, and payment of-aH-aeerued-and-unpaid
renewal-fees: the renewal fee. If the license is renewed more than
30 days after its expiration, the licenseholder, as a condition
precedent to renewal, shall also pay the delinquency fee prescribed
by this chapter. Renewal under this section shall be effective on
the date on which the application isfiled, on the date on which-aH
the renewa—fees—are fee is paid, or on the date on which the
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delinquency fee, if any, is paid, whichever last occurs. If so
renewed, the license shall continue in effect through the date
provided in Section 5680 that next occurs after the effective date
of the renewal, when it shall expireif it is not again renewed.

SEC. 30. Section 6796 of the Business and Professions Code
isamended to read:

6796. Except as otherwise provided in this article, certificates
of registration as a professional engineer and certificates of
authority may be renewed at any time within five years after
expiration on filing of application for renewal on aform prescribed
by the board and payment ofﬂH—aeeFuedmd—uﬁpard—renaval—fee%
the renewal fee. If the certificate is renewed more than 60 days
after its expiration, the certificate holder, as a condition precedent
to renewal, shall also pay the delinquency fee prescribed by this
chapter. Renewal under this section shall be effective on the date
on which the application isfiled, on the date on which the renewal
feeis paid, or on the date on which the delinquency fee, if any, is
paid, whichever last occurs.

The expiration date of a certificate renewed pursuant to this
section shall be determined pursuant to Section 6795.

SEC. 31. Section 6980.28 of the Business and Professions Code
isamended to read:

6980.28. A locksmith license not renewed within three years
following its expiration may not be renewed thereafter. Renewal
of the license within three years, or issuance of an original license
thereafter, shall be subject to payment of any-and-aHfines fine
assessed by the chief or the director whieh-are that is not pending
appeal and all other applicable fees.

SEC. 32. Section 7076.5 of the Business and Professions Code
isamended to read:

7076.5. (a) A contractor may inactivate-hiserher their license
by submitting a form prescribed by the registrar accompanied by
the current active license certificate. When the current license
certificate has been lost, the licensee shall pay the fee prescribed
by law to replace the license certificate. Upon receipt of an
acceptable application to inactivate, the registrar shall issue an
inactive license certificate to the contractor. The holder of an
inactive license shall not be entitled to practice as a contractor until
hiserher their license is reactivated.
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(b) Any licensed contractor who is not engaged in work or
activities which require a contractor’s license may apply for an
inactive license.

(c) Inactive licenses shall be valid for a period of four years
from their due date.

(d) During the period that an existing license is inactive, no
bonding requirement pursuant to Section 7071.6, 7071.8 or 7071.9
or qualifier requirement pursuant to Section 7068 shall apply. An
applicant for license having met the qualifications for issuance
may request that the license beissued inactive unless the applicant
is subject to the provisions of Section 7071.8.

(e) The board shall not refund any of the renewal fee which a
licensee may have paid prior to the inactivation of-his-er-her the
license.

(f) An inactive license shall be renewed on each established
renewal date by submitting the renewal application and paying the
inactive renewal fee.

(@) An inactive license may be reactivated by submitting an
application acceptable to the registrar, by payingtheful a fee no
more than 50 percent of the renewal fee for an active-tieense
license, and by fulfilling al other requirements of this chapter. No
examination shall be required to reactivate an inactive license.

(h) Theinactive statusof alicense shall not bar any disciplinary
action by the board against alicensee for any of the causes stated
in this chapter.

SEC. 33. Section 7417 of the Business and Professions Code
isamended to read:

7417. Except as otherwise provided in this article, a license
that has expired for failure of the licensee to renew within thetime
fixed by this article may be renewed at any time within five years
following its expiration upon application and payment of—aH
acerued-and-unpaid the renewal-fees and delinquency fees. If the
licenseisrenewed after its expiration, the licensee, asacondition
precedent to renewal, shall also pay the delinquency fee and meet
current continuing education requirements, if applicable, prescribed
by this chapter. Renewal under this section shall be effective on
the date on which the application isfiled, or on the date on which
the-acerued renewalfees-are fee is paid, or on the date on which
the delinquency fee, if any, is paid, whichever occurs last. If so
renewed, the license shall continuein effect through the expiration
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date provided in this article which next occurs following the
effective date of the renewal, when it shall expireif itisnot again
renewed.

SEC. 34. Section 7672.8 of the Business and Professions Code
isamended to read:

7672.8. All cremated remainsdisposer registrations shall expire
at midnight on September 30 of each year. A person desiring to
renew-his-er-her their registration shall file an application for
renewal on aform prescribed by the bureau accompanied by the
required fee. A reglstratl on that has expired may be renewed within
fiveyears of itsexpiration upon payment of-al-acerued-and-unpaid
renewal—fees: the renewal fee. The bureau shall not renew the
registration of any person who has not filed the required annual
report until-he-ershe the person hasfiled acomplete annual report
with the department.

SEC. 35. Section 7725.2 of the Business and Professions Code
isamended to read:

7725.2. Except as otherwise provided in this chapter, alicense
that has expired may be renewed at any timewithin five years after
its expiration on filing of an application for renewal on a form
prescribed by the bureau and payment of-aH-acerued-and-unpaid
renewal-fees: the renewal fee. If the license is not renewed within
30 days after its expiration the licensee, as a condition precedent
to renewal, shall also pay the delinquency fee prescribed by this
chapter. Renewal under this section shall be effective on the date
on which the application is filed, on the date on which-alt the
renewal—fees—are fee is paid, or on the date on which the
delinquency fee, if any, is paid, whichever last occurs. If so
renewed, the license shall continue in effect through the date
provided in Section 7725 that next occurs after the effective date
of the renewal, when it shall expireif it is not again renewed.

If a license is not renewed within one year following its
expiration, the bureau may require as a condition of renewal that
the holder of the license pass an examination on the appropriate
subjects provided by this chapter.

SEC. 36. Section 7729.1 of the Business and Professions Code
isamended to read:

7729.1. The amount of fees prescribed for a license or
certificate of authority under thisact isthat fixed by the following
provisions of this article. Any license or certificate of authority
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provided under this act that has expired may be renewed within
fiveyears of itsexpiration upon payment of-aH-acerued-and-unpaid
renewat-ane-regutatory-fees: the renewal fee.

SEC. 37. Section 7881 of the Business and Professions Code
isamended to read:

7881. Except as otherwise provided in this article, certificates
of registration as a geologist or as a geophysicist, or certified
specialty certificates, may berenewed at any timewithin fiveyears
after expiration on filing an application for renewal on a form
prescribed by the board and payment of—al-l—aeeFued—an—UHpald
renewal-fees: the renewal fee. If the certificate is renewed more
than 30 days after its expiration, the certificate holder, as a
condition precedent to renewal, shall also pay the delinquency fee
prescribed by this chapter. Renewal under this section shall be
effective on the date on which the application isfiled, on the date
on which-alt the renewalfees-are fee is paid, or on the date on
which the delinquency fee, if any, is paid, whichever last occurs.
If so renewed, the certificate shall continue in effect through the
date provided in Section 7880 that next occurs after the effective
date of the renewal, when it shall expireif it isnot again renewed.

SEC. 38. Section 7883 of the Business and Professions Code
isamended to read:

7883. A revoked certificateis subject to expiration as provided
inthisarticle, but it may not be renewed. If it isreinstated after its
expiration, the holder of the certificate, as a condition precedent
to its reinstatement, shall pay a reinstatement fee in an amount
equal to the renewal fee in effect on the last regular date before
the date on which it is+retrstated,—plus-al—acerued-and-unpaid
renewal-fees reinstated and the delinquency fee, if any, accrued
at the time of its revocation.

SEC. 39. Section 8024.7 of the Business and Professions Code
isamended to read:

8024.7. The board shall establish an inactive category of
licensure for persons who are not actively engaged in the practice
of shorthand reporting.

(@) The holder of an inactive license issued pursuant to this
section shall not engage in any activity for which a license is
required.

(b) Aninactive license issued pursuant to this section shall be
renewed during the same time period in which an active license
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is renewed. The holder of an inactive license is exempt from any
continuing education requirement for renewal of an active license.

- be no more than 50 percent
of the renewal fee for a license in an active status.

(d) Inorder for the holder of aninactive licenseissued pursuant
to this section to restore-hiser-her their license to an active status,
the holder of an inactive license shall comply with both of the
following:

(1) Pay therenewal fee.

(2) If the board requires completion of continuing education for
renewal of an active license, complete continuing education
equivalent to that required for renewal of an active license, unless
adifferent requirement is specified by the board.

SEC. 40. Section 8802 of the Business and Professions Code
isamended to read:

8802. Except as otherwise provided in this article, licenses
issued under this chapter may be renewed at any time within five
years after expiration on filing of application for renewal onaform
prescribed by the board and payment of-aH-acerued-and-unpaid
renewal-fees: the renewal fee. If the license is renewed more than
30 days after its expiration, the licensee, as a condition precedent
to renewal, shall also pay the delinquency fee prescribed by this
chapter. Renewal under this section shall be effective on the date
on which the application isfiled, on the date on which the renewal
feeispaid, or on the date on which the delinquency fee, if any, is
paid, whichever last occurs. If so renewed, the license shall
continuein effect through the date provided in Section 8801 which
next occurs after the effective date of the renewal, when it shall
expireif it is not again renewed.

SEC. 41. Section 9832 of the Business and Professions Code
isamended to read:

9832. (a) Registrationsissued under this chapter shall expire
no more than 12 months after the issue date. The expiration date
of registrations shall be set by the director in a manner to best
distribute renewal procedures throughout the year.

(b) Torenew an unexpired registration, the service dealer shall,
on or before the expiration date of the registration, apply for
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renewal on aform prescribed by the director, and pay the renewal
fee prescribed by this chapter.

(c) To renew an expired registration, the service dealer shall
apply for renewa on a form prescribed by the director, pay the
renewal fee in effect on the last regular renewal date, and pay-aH

tel the delinquency-ane+enewal-fees: fee.

(d) Renewal iseffective on the date that the application isfHed;
filed and the renewal-feetspaid; and-al delinquency feesare paid.

(e) For purposes of implementing the distribution of the renewal
of registrations throughout the year, the director may extend by
not more than six months, the date fixed by law for renewal of a
registration, except that in that event any renewal fee that may be
involved shall be prorated in a manner that no person shall be
required to pay a greater or lesser fee than would have been
required had the change in renewal dates not occurred.

SEC. 42. Section 9832.5 of the Business and Professions Code
isamended to read:

9832.5. (a) Registrationsissued under thischapter shall expire
no more than 12 months after the issue date. The expiration date
of registrations shall be set by the director in a manner to best
distribute renewal procedures throughout the year.

(b) To renew an unexpired registration, the service contractor
shall, on or before the expiration date of the registration, apply for
renewal on aform prescribed by the director, and pay the renewal
fee prescribed by this chapter.

(c) Torenew an expired registration, the service contractor shall
apply for renewa on a form prescribed by the director, pay the
renewal feein effect on the last regular renewal date, and pay-aH
acerued-and-unpaid the delinquency and renewal fees.

(d) Renewal iseffective on the date that the application isfHed;
filed and the renewalfeetspaid; and-alt delinquency feesare paid.

(e) For purposes of implementing the distribution of the renewal
of registrations throughout the year, the director may extend, by
not more than six months, the date fixed by law for renewal of a
registration, except that, in that event, any renewal fee that may
beinvolved shall be prorated in such amanner that no person shall
be required to pay a greater or lesser fee than would have been
required had the change in renewal dates not occurred.

(f) Thissection shall remainin effect only until January 1, 2023,
and as of that date is repealed.
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SEC. 43. Section 9884.5 of the Business and Professions Code
isamended to read:

9884.5. A registration that is not renewed within three years
following itsexpiration shall not be renewed, restored, or reinstated
thereafter, and the delinquent registration shall be canceled
immediately upon expiration of the three-year period.

An automotive repair deal er whose registration has been canceled
by operation of this section shall obtain a new registration only if
heershethe automotiverepair dealer again meetsthe requirements
set forth in this chapter relating to registration, is not subject to
denial under Section 480, and pays the applicable fees.

Anexpired registration may be renewed at any timewithin three
years after its expiration upon the filing of an application for
renewal on aform prescribed by the bureau and the payment of
aH-aeerued the renewal and delinquency fees. Renewal under this
section shall be effective on the date on which the application is
filed and-aH the renewa and delinquency fees are paid. If so
renewed, the registration shall continue in effect through the
expiration date of the current registration year as provided in
Section 9884.3, at which time the registration shall be subject to
renewal.

SEC. 44. Section 19170.5 of the Business and Professions Code
isamended to read:

19170.5. (a) Except as provided in Section 19170.3, licenses
issued under this chapter expire two years from the date of
issuance. To renew-his-er-her a license, a licensee shall, on or
before the date on which it would otherwise expire, apply for
renewal on a form prescribed by the chief, and pay the fees
prescribed by Sections 19170 and 19213.1. If a licensee fails to
renew-his-or-her their license before its expiration, a delinquency
fee of 20 percent, but not more than one hundred dollars ($100),
notwithstanding the provisions of Section 163.5, shall be added
to the renewal fee. If the renewal fee and delinquency fee are not
paid within 90 days after expiration of alicense, the licensee shall
be assessed an additional penalty fee of 30 percent of the renewal
fee.

(b) Except asotherwise provided in thischapter, alicensee may
renew an expired license within six years after expiration of the
license by filing an application for renewal on aform prescribed
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by the bureau, and paying-aH—acerued—+enewal—detnguent; the
renewal, delinquency, and penalty fees.

(c) A licensethat isnot renewed within six yearsof itsexpiration
shall not be renewed, restored, reinstated, or reissued, but the hol der
of the license may apply for and obtain a new license if both of
the following requirements are satisfied:

(1) No fact, circumstance, or condition exists which would
justify denial of licensure under Section 480.

(2) Thelicensee paysaH the renewal, delinquency, and penalty

(d) The bureau may impose conditions on any license issued
pursuant to subdivision (c).

SEC. 45. Section 19290 of the Business and Professions Code
isamended to read:

19290. (a) Permitsissued under this chapter expire two years
from the date of issuance. To renew a permit, a permittee shall,
on or before the date on which it would otherwise expire, apply
for renewal on aform prescribed by the chief, and continue to pay
the fees prescribed in Sections 19288 and 19288.1. Notwithstanding
Section 163.5, if a permittee fails to renew the permit before its
expiration, a delinquency fee of 20 percent of the most recent fee
paid to the bureau pursuant to Sections 19288 and 19288.1 shall
be added to the amount due to the bureau at the next fee interval.
If the renewal fee and delinquency fee are not paid within 90 days
after expiration of a permit, the permittee shall be assessed an
additional fee of 30 percent of the most recent fee paid to the
bureau pursuant to Sections 19288 and 19288.1.

(b) Except as otherwise provided in this chapter, a permittee
may renew an expired permit within two years after expiration of
the permit by filing an application for renewal on aform prescribed
by the bureau, and paying all-aeerued fees.

(c) A permit that is not renewed within two years of its
expiration shall not be renewed, restored, reinstated, or reissued,
but the holder of the expired permit may apply for and obtain a
new permit as provided in this chapter, upon payment of all fees
that accrued since the date the permit was last renewed.

(d) The bureau may impose conditions on any permit issued
pursuant to subdivision (c).
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CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 613

Introduced by Assembly Member Low

February 14, 2019

An act to add Section 101.1 to the Business and Professions Code,
relating to professions and vocations, and making an appropriation
therefor.

LEGISLATIVE COUNSEL’S DIGEST

AB 613, asintroduced, Low. Professions and vocations: regulatory
fees.

Exiting law establishes the Department of Consumer Affairs, which
iscomprised of boardsthat are established for the purpose of regulating
various professions and vocations, and generally authorizes a board to
charge fees for the reasonable regulatory cost of administering the
regulatory program for the profession or vocation. Existing law
establishes the Professions and Vocations Fund in the State Treasury,
which consists of specified special funds and accounts, some of which
are continuously appropriated.

Thisbill would authorize each board within the department to increase
every 4 years any fee authorized to be imposed by that board by an
amount not to exceed the increase in the California Consumer Price
Index for the preceding 4 years, subject to specified conditions. The
bill would require the Director of Consumer Affairsto approve any fee
increase proposed by aboard except under specified circumstances. By
authorizing an increase in the amount of fees deposited into a
continuously appropriated fund, this bill would make an appropriation.

Vote: majority. Appropriation: yes. Fiscal committee: yes.
State-mandated local program: no.
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The people of the State of California do enact as follows:

SECTION 1. Section 101.1 is added to the Business and
Professions Code, to read:

101.1. (&) Notwithstanding any other law, no more than once
every four years, any board listed in Section 101 may increase any
fee authorized to be imposed by that board by an amount not to
exceed the increase in the California Consumer Price Index, as
determined pursuant to Section 2212 of the Revenue and Taxation
Code, for the preceding four years in accordance with the
following:

(1) The board shall provide its calculations and proposed fee,
rounded to the nearest whole dollar, to the director and the director
shall approve the fee increase unless any of the following apply:

(A) The board has unencumbered funds in an amount that is
equal to more than the board’s operating budget for the next two
fiscal years.

(B) Thefeewould exceed the reasonable regul atory coststo the
board in administering the provisions for which the fee is
authorized.

(C) The director determines that the fee increase would be
injurious to the public health, safety, or welfare.

(2) The adjustment of fees and publication of the adjusted fee
list is not subject to the Administrative Procedure Act (Chapter
3.5 (commencing with Section 11340) of Part 1 of Division 3 of
Title 2) of the Government Code.

(b) For purposes of this section, “fee” includes any fees
authorized to be imposed by a board for regulatory costs. “Fee”
does not include administrative fines, civil penalties, or criminal
penalties.
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CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 778

Introduced by Assembly Member Low

February 19, 2019

An act to amend Section 4945 of the Business and Professions Code,
relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 778, asintroduced, Low. Acupuncture: continuing education.

Existing law establishes the Acupuncture Board to administer and
enforcetheA cupuncture LicensureAct and requires each acupuncturist
to complete 50 hours of continuing education every two years. Existing
law requires a provider of continuing education to apply to the board
for approval to offer continuing education courses and to be monitored
by the board.

This bill would require the board to establish, by regulation, a
procedure for identifying acceptable providers of continuing education
courses and would require all providers of continuing education to
comply with the procedures established by the board. The bill would
authorize the board to revoke or deny the right of a provider to offer
continuing education coursework for failure to comply with specified
provisions of law.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 4945 of the Business and Professions
2 Codeisamended to read:
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4945. (@) The board shall establish standards for continuing
education for acupuncturists.

(b) The board shall require each acupuncturist to complete 50
hours of continuing education every two years as a condition for
renewal of-his-erher the acupuncturist’s license. No more than
five hours of continuing education in each two-year period may
be spent on issues unrelated to clinical matters or the actua
provision of health care to patients.-A

(c) The board shall establish, by regulation, a procedure for
identifying acceptable providers of continuing education cour ses,
and all providers of continuing education shall comply with
procedures established by the board.

(d) A provider of continuing education shall apply to the board
for approval to offer continuing education coursesfor credit toward
this the requirement under subdivision (b) on a form developed
by the board, shall pay afee covering the cost of approval and for
the monitoring of the provider by the-beard board, and shall set
forth the following information on the application:

(1) Course content.

(2) Test criteria.

(3) Hours of continuing education credit requested for the
course.

(4) Experience and training of instructors.

(5) Other information as required by the board.

(6) That interpreters or bilingual instruction will be made
available, when necessary.

(e) The board may revoke or deny the right of a provider to
offer continuing education coursewor k pursuant to this section for
failure to comply with this section or any regulation adopted
pursuant to this section.

()

(f) Licensees residing out of state or out of the country shall
comply with the continuing education requirements.

)

(g) Providersof continuing education shall be monitored by the
board as determined by the board.

(h) If the board determines that any acupuncturist has not

obtained the required number of hours of continuing education, it
may renew the acupuncturist’slicense and require that the deficient

99



O~NO U WN -

—3— AB 778

hours of continuing education be made up during the following
renewal period in addition to the current continuing education
required for that period. If any acupuncturist fails to make up the
deficient hours and compl ete the current requirement of hours of
continuing education during the subsequent renewal period, then
hiserher the acupuncturist’slicense to practice acupuncture shall
not be renewed until all the required hours are completed and
documented to the board.
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AMENDED IN SENATE JUNE 5, 2019
AMENDED IN ASSEMBLY APRIL 25, 2019
AMENDED IN ASSEMBLY APRIL 22, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 779

Introduced by Assembly Member Low

February 19, 2019

An act to-amend amend, repeal, and add Sections 4961 and 4970 of
the Business and Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

AB 779, as amended, Low. Acupuncture: place of practice: wall
license.

Existing law, the Acupuncture Licensure Act, provides for the
licensure and regulation of the practice of acupuncture by the
Acupuncture Board. Existing law requires a licensee, within 30 days
of licensure, to register each of the licensee’s places of practice or
notify the board if the licensee does not have a place of practice. Existing
law requires an acupuncturist to post a wall license at their place of
practice and, if the acupuncturist has more than one place of practice,
to obtain and post a duplicate wall license at each place of practice.

This bill would require a licensee to apply to the board to obtain a
wall license for each place of practice and to renew each wall license
biennially. The bill would require a licensee to carry a pocket license
during treatments outside of the licensee’s place of practice and to
make the pocket license available upon request. The bill would require
a licensee to return a former wall license to the board if the licensee
obtains a new wall license for a location. The bill would specify that
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an acupuncturist shall beresponsiblefor the servicesrendered pursuant
to the acupuncturist’s license at each of licensee's places of practice
and ensuring that each place of practiceisin compliance with standards
of practice. The bill would revise specified fees associated with
acupuncture practice, including specifying that an initial license fee
shall include one wall license registration if a place of practice is
specified in the application, and establish a wall license renewal fee,
a wall license replacement fee, and a pocket license replacement fee.
The bill would make these provisions operative on January 1, 2021.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 4961 of the Business and Professions
Code is amended to read:

4961. (a) Every person who is now or hereafter licensed to
practice acupuncturein this state shall register, on forms prescribed
by the Acupuncture Board, the licensee's place of practice, or, if
the licensee has more than one place of practice, all of the places
of practice. If the licensee has no place of practice, the licensee
shall notify the board of that fact. A person licensed by the board
shall register within 30 days after the date of-his-erher licensure.

(b) An acupuncturist licensee shall post-his-er-her the wall
license in a conspicuous location inHhts-er-her the acupuncturist’s
place of practiceat all times. If an acupuncturist licensee hasmore
than one place of practice,-heershe the licensee shall obtain from
the board a duplicate wall license for each additional location and
post the duplicate wall license at each location.

(c) Any licensee that changes the location of-his-er-her their
place of practice shall register each change within 30 days of
making that change. In the event alicenseefailsto notify the board
of any change in the address of aplace of practice within the time
prescribed by this section, the board may deny renewal of licensure.
An applicant for renewa of licensure shall specify in the
application whether or not there has been a change in the location
of thelicensee's place of practice and, if so, the date of that change.
The board may accept that statement as evidence of the change of
address.

(d) Thissection shall remainin effect only until January 1, 2021,
and as of that date is repeal ed.

SEC. 2. Section 4961 isadded to the Business and Professions
Code, to read:

4961. (a) (1) Every person who is licensed to practice
acupuncture in this state shall register, on forms prescribed by
the board that may include an application for an initial license or
for renewal of a license, each place of practice and apply to the
board to obtain a wall license for each place of practice.
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(2) Awall license shall be renewed biennially, coinciding with
the license renewal date. A licensee with a wall license issued
before January 1, 2021, shall not be required to apply for a new
wall license until the licensee’s next license renewal date.

(3) If the licensee has no place of practice, the licensee shall
notify the board of that fact on a form prescribed by the board. A
wall licenseis not required to be posted when a licensee performs
acupuncture treatments outside of the licensee’ s place of practice.
However, the licensee shall carry a pocket license during
treatments outside of the licensee’s place of practice and make the
pocket license available upon request.

(4) A licensee shall register each place of practice within 30
days after the date of the licensee being licensed by the board or
the establishment of a new place of practice, whichever occurs
first.

(b) (1) Anacupuncturist licenseeshall post awall licenseissued
by the board to the licensee in a conspicuous location in each
place of practice at all times.

(2) If an acupuncturist licensee has more than one place of
practice, the licensee shall obtain from the board a separate wall
license for each additional location and post the assigned wall
license at each location.

(c) Alicensed acupuncturist shall not display any acupuncture
wall license that is not currently active and valid.

(d) (1) If alicenseechangesthelocation of a place of practice,
the licensee shall apply for the change of location within 30 days
of changing the licensee's place of practice on forms prescribed
by the board.

(2) If a licensee fails to apply for a new wall license with the
board due to a change of location within the time prescribed by
this subdivision, the board may deny renewal of the license.

() (1) Awall licenseis nontransferable.

(2) Any change to the registered location in connection with
the wall license, such as moving, requires a new wall license, and
the former wall license shall be returned to the board with a
request for cancellation.

(3) The licensee shall apply to the board to obtain a new wall
license using the forms prescribed by the board for the new wall
license or change of location.
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(H (1) An acupuncturist shall be responsible for the
acupuncture, Asian massage services, or any other practice
specified under Section 4937 rendered pursuant to the license of
the acupuncturist in each place of practice maintained by the
acupuncturist.

(2) An acupuncturist maintaining more than one place of
practice shall ensure that each place of practice isin compliance
with the standards of practice requirements of this chapter.

(g) Asused in thissection:

(1) “Placeof practice” meansan acupuncture office where any
act of acupuncture is practiced and includes a place of practice
in which the applicant holds a proprietary interest of any nature
whatsoever or in which the licensee holds any right to participate
in the management or control thereof.

(2) “Wall license” meansan official document that isissued by
the board upon application for a place of practice and hasa unique
identification number that is specific to the location provided by
the licensee in the application.

(h) This section shall become operative on January 1, 2021.

SEC. 3. Section 4970 of the Business and Professions Codeis
amended to read:

4970. Theamount of fees prescribed for licensed acupuncturists
shall be those set forth in this section unless a lower fee is fixed
by the board in accordance with Section 4972:

(a) The application fee shall be seventy-five dollars ($75).

(b) The examination and reexamination fees shall be the actual
cost to the Acupuncture Board for the development and writing
of, grading, and administering of each examination.

(c) The initial license fee shall be three hundred twenty-five
dollars ($325), except that if the license will expire less than one
year after itsissuance, then theinitia license fee shall be an amount
equal to 50 percent of theinitial license fee.

(d) Therenewal fee shall be three hundred twenty-five dollars
($325) and in the event alower feeis fixed by the board, shall be
an amount sufficient to support the functions of the board in the
administration of this chapter. The renewal fee shall be assessed
on an annual basisuntil January 1, 1996, and on and after that date
the board shall assess the renewal fee biennialy.

(e) Thedelinquency fee shall be set in accordance with Section
163.5.
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(f) The application fee for the approval of a school or college
under Section 4939 shall be three thousand dollars ($3,000). This
subdivision shall become inoperative on January 1, 2017.

(g) Theduplicatewall license feeisan amount equal to the cost
to the board for the issuance of the duplicate license.

(h) The duplicate renewal receipt feeisten dollars ($10).

(i) The endorsement feeisten dollars ($10).

() The fee for a duplicate license for an additional office
location as required under Section 4961 shall be fifteen dollars
($15).

(K) Thissection shall remainin effect only until January 1, 2021,
and as of that date is repeal ed.

SEC. 4. Section 4970 isadded to the Business and Professions
Code, to read:

4970. Theamount of feesprescribed for licensed acupuncturists
shall be those set forth in this section unless a lower feeis fixed
by the board in accordance with Section 4972:

(a) The application fee shall be seventy-five dollars ($75).

(b) The examination and reexamination fees shall be the actual
cost to the board for the development and writing of, grading, and
administering of each examination.

(c) The initial license fee shall be three hundred twenty-five
dollars ($325), except that if the license will expire less than one
year after its issuance, then the initial license fee shall be an
amount egual to 50 percent of the initial license fee. The initial
license fee shall include one wall license registration if a place of
practice is specified in the application.

(d) The renewal fee shall be three hundred twenty-five dollars
($325) and, if a lower feeisfixed by the board, shall be an amount
sufficient to support the functions of the board in the administration
of this chapter. The board shall assess the renewal fee biennially.

(e) Thedelinquency fee shall be set in accordance with Section
163.5.

(f) Thewall license fee shall be fifteen dollars ($15).

(g) Thewall license renewal fee shall be fifteen dollars ($15).

(h) If a pocket license is lost or destroyed, the pocket license
replacement fee isten dollars ($10).

(i) The endorsement feeisten dollars ($10).

() If a wall license is lost or destroyed, the wall license
replacement fee is fifteen dollars ($15).
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(K) This section shall become operative on January 1, 2021.
_ : o : I o
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AMENDED IN ASSEMBLY APRIL 11, 2019
AMENDED IN ASSEMBLY MARCH 21, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 888

Introduced by Assembly Member Low

February 20, 2019

An act to amend Section 11158.1 of the Health and Safety Code,
relating to controlled substances.

LEGISLATIVE COUNSEL’S DIGEST

AB 888, as amended, Low. Opioid prescriptions: information:
nonpharmacological treatments for pain.

Existing law requires a prescriber, with certain exceptions, before
directly dispensing or issuing for a minor the first prescription for a
controlled substance containing an opioid in asingle course of treatment,
to discuss specified information with the minor, the minor’s parent or
guardian, or another adult authorized to consent to the minor’s medical
treatment.

Thishbill would extend that requirement for the prescriber by applying
it to any patient, not only a minor, under those circumstances. The bill
would also require the prescriber to discuss the availability of
nonpharmacological treatments for pain, as defined.

Existing law makes an exception to the requirement for the prescriber
in the case of a patient who is being treated for a diagnosis of chronic
intractable pain, as specified.

This bill would remove that exception and would instead make an
exception in the case of a patient who is currently receiving hospice
care.
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The bill would require the prescriber, after discussing theinformation,
to-effer offer, as deemed appropriate by the prescriber, areferral for a
provider of nonpharmacological treatments for pain, and to obtain
informed written consent from the patient, a minor patient’s parent or
guardian, or another authorized adult, as specified.

Existing federal law, the federal Patient Protection and Affordable
Care Act (PPACA), requires a health benefit plan issuer that offers
coverage in the small group or individual market to ensure that the
coverage includes the essential health benefits package, as defined.

Thisbill would make legidative findings and declarationsrelating to
addiction associated with overreliance on prescription medication for
pain management, and providing that nonpharmacological treatments
for pain should be considered during the next update to the state's
essential health benefits benchmark plan.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. The Legidature finds and declares all of the
2 following:

3 (&) The opioid crisis has devastated communities within
4 Cadlifornia, which has prompted an urgent discussion about the
5 risks of addiction associated with overreliance on prescription
6 medication for pain management.

7 (b)) A growing body of research indicates that certain
8 nonpharmacological therapies are proven to be equally effective
9 to treat certain causes of pain as prescription opioids, without
10 placing patients at risk for addiction or overdose.

11 (c) Tothisend, awareness of, and accessto, nonpharmacological
12 treatments for pain are vitally important to the state’s efforts to
13 combat the opioid crisis, and that coverage of these treatments
14 should be considered during the next update to the state’s essential
15 healthibenefit benefits benchmark plan pursuant to Section 156.111
16 of Title 45 of the Code of Federal Regulations.

17 SEC. 2. Section 11158.1 of the Health and Safety Code is
18 amended to read:

19 11158.1. (a) Exceptwhenapatientisbeing treated asset forth
20 in Sections 11159, 11159.2, and 11167.5, and Article 2
21 (commencing with Section 11215) of Chapter 5, pertaining to the
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treatment of addicts, or except when apatient iscurrently receiving
hospice care, a prescriber shall discuss all of the following
information with the patient, or, if the patient isaminor, the minor,
the minor's parent or guardian, or another adult authorized to
consent to theminor’smedical treatment, before directly dispensing
or issuing to a patient the first prescription in a single course of
treatment for a controlled substance containing an opioid:

(1) Therisks of addiction and overdose associated with the use
of opioids.

(2) Theincreased risk of addictionto an opioid for anindividual
who is suffering from both mental and substance abuse disorders.

(3) The danger of taking an opioid with a benzodiazepine,
alcohal, or another central nervous system depressant.

(4) Theavailability of nonpharmacological treatmentsfor pain.

(5) Any other information required by law.

(b) After discussing the information required by subdivision
(@), the prescriber shall do both of the following:

(1) Obtain informed written consent from the patient, a minor
patient’s parent or guardian, or another adult authorized to consent
to the minor patient’s medical treatment, which shall be placed in
the patient’s medical record and shall contain all of the following:

(A) The name and quantity of the controlled substance being
prescribed or issued to the patient, and the amount of the initial
dose.

(B) A statement certifying that the prescriber discussed with
the patient, aminor patient’s parent or guardian, or another adult
authorized to consent to the minor patient’s medical treatment, the
information required by subdivision (a).

(C) A space for the signature of the patient, a minor patient’s
parent or guardian, or another adult authorized to consent to the
minor patient’s medical treatment.

(2) OSfter—COffer, as deemed appropriate by the prescriber, a
referral for aprovider of nonpharmacological treatmentsfor pain.

(c) This section does not apply in any of the following
circumstances:

(1) If the patient’s treatment includes emergency services and
care as defined in Section 1317.1.

(2) If the patient’streatment is associated with, or incidental to,
an emergency surgery, regardless of whether the surgery is
performed on an inpatient or outpatient basis.
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(3) If, in the prescriber’s professional judgment, fulfilling the
requirements of subdivision (a) or (b) would be detrimental to the
patient’s health or safety, or in violation of the patient’slegal rights
regarding confidentiality.

(d) For purposesof thissection, “ nonpharmacological treatments
for pain” include, but are not limited to, acupuncture, chiropractic
care, physical therapy, occupational therapy, and licensed mental
health provider services.

(e) Thissection shall not be construed as requiring health care
coverage, or changing existing health care coverage requirements,
for nonpharmacological treatments for pain.

e

() Notwithstanding any other law, including Section 11374,
failure to comply with this section shall not constitute a criminal
offense.
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AMENDED IN SENATE JULY 11, 2019
AMENDED IN SENATE JUNE 26, 2019
AMENDED IN ASSEMBLY MAY 16, 2019
AMENDED IN ASSEMBLY MARCH 27, 2019

CALIFORNIA LEGISLATURE—2019—20 REGULAR SESSION

ASSEMBLY BILL No. 1076

Introduced by Assembly Member Ting
(Coauthors: Assembly Members Chiu and Mark Stone)
(Coauthor: Senator Wiener)

February 21, 2019

An act to amend Sections 480 and 480.2 of the Business and
Professions Code, and to amend Section 11105 of, and to add Sections
851.93 and 1203.425 to, the Penal Code, relating to criminal records.

LEGISLATIVE COUNSEL’S DIGEST

AB 1076, as amended, Ting. Criminal records: automatic relief.

Existing law authorizes a person who was arrested and has
successfully completed a prefiling diversion program, a person who
has successfully completed a specified drug diversion program, a person
who has successfully completed a specified deferred entry of judgment
program, and a person who has suffered an arrest that did not result in
a conviction, under certain conditions, to petition the court to seal the
person’s arrest record. Under existing law, if a defendant successfully
completes certain diversion programs, the arrest for the crimefor which
the defendant was diverted is deemed to have never occurred.

Existing law authorizes a defendant to petition to withdraw the
defendant’s plea of guilty or nolo contendere and enter a plea of not
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guilty, if the defendant has fulfilled the conditions of probation, or if
other specified circumstances are met, and the defendant is not then
serving a sentence for any offense, on probation for any offense, or
charged with the commission of any offense. If relief isgranted, existing
law requires the court to dismiss the accusation or information against
the defendant and rel ease the defendant from all penaltiesand disabilities
resulting from the offense, with exceptions. Existing law also authorizes
adefendant to file asimilar petition if the defendant was convicted of
a misdemeanor and not granted probation, was convicted of an
infraction, or completed a sentence for certain felonies, and the
defendant met specified conditions.

Thisbill would, commencing January 1, 2021, require the Department
of Justice, on a weekly basis, to review the records in the statewide
criminal justice databases and to identify persons who are eligible for
relief by having their arrest records, or their criminal conviction records,
withheld from disclosure, as specified. The bill would require the
department to grant relief to an eligible person, without requiring a
petition or motion. The bill would not limit petitions, motions, or orders
for relief, asrequired or authorized by any other law.

Thebill would require an update to the state summary criminal history
information to document the relief granted. The bill would require the
department, on aweekly basis, to electronically submit a notice to the
superior court having jurisdiction over the criminal case, informing the
court of al casesfor which relief was granted. The bill would prohibit
the court from disclosing information concerning an arrest or conviction
granted relief, with exceptions.

Fhe

For convictions entered on or after January 1, 2018, the bill would
authorize the prosecuting attorney or probation department, no later
than 90 calendar days before the date of a person’seligibility for relief,
to file a motion to prohibit the department from granting automatic
relief for criminal conviction records as described above. If the court
grantsthat motion, the bill would prohibit the department from granting
relief, but the person would continue to be eligible for relief through
other existing procedures, including petitions to the court.

The bill would require the Department of Justice to annually publish
statistics regarding relief granted pursuant to the provisions of thishill,
as specified.

95



—3— AB 1076

The bill would require a court, at the time of sentencing, to advise
each defendant of their right to conviction relief pursuant to the
provisions of this bill, as specified.

The bill would make conforming changes.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 480 of the Business and Professions Code,
as amended by Section 3 of Chapter 995 of the Statutes of 2018,
isamended to read:

480. (a) A board may deny a license regulated by this code
on the grounds that the applicant has one of the following:

(1) Been convicted of acrime. A conviction within the meaning
of this section means a plea or verdict of guilty or a conviction
following a plea of nolo contendere. Any action that a board is
permitted to take following the establishment of a conviction may
be taken when the time for appeal has elapsed, or the judgment of
conviction has been affirmed on appeal, or when an order granting
probation is made suspending the imposition of sentence,
irrespective of a subsequent order under the provisions of Section
1203.4, 1203.4a,-6r-1203-41 1203.41, or 1203.425 of the Penal
Code.

(2) Doneany act involving dishonesty, fraud, or deceit with the
intent to substantially benefit-atmsef—erthersed themselves or
another, or substantially injure another.

(3) (A) Doneany act that if done by alicentiate of the business
or profession in question, would be grounds for suspension or
revocation of license.

(B) The board may deny a license pursuant to this subdivision
only if the crime or act is substantially related to the qualifications,
functions, or duties of the business or profession for which
application is made.

(b) Notwithstanding any other provision of this code, a person
shall not be denied alicense solely on the basis that-he-er-she-has
they have been convicted of a felony if-he-ershe-has they have
obtained a certificate of rehabilitation under Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the
Penal Code or that-he-ershe-has they have been convicted of a

95



AB 1076 —4—

OCO~NOUITA,WNE

misdemeanor if-he—er—she—has they have met al applicable
requirements of the criteriaof rehabilitation devel oped by the board
to evaluate the rehabilitation of a person when considering the
denial of alicense under subdivision (a) of Section 482.

(c) Notwithstanding any other provisions of this code, a person
shall not be denied a license solely on the basis of a conviction
that has been dismissed pursuant to Section 1203.4, 1203.4a,-6¢
120341 1203.41, or 1203.425 of the Pena Code. An applicant
who has a conviction that has been dismissed pursuant to Section
1203.4, 1203.4a,-6r-1203:41 1203.41, or 1203.425 of the Penal
Code shall provide proof of the dismissal.

(d) A board may deny a license regulated by this code on the
ground that the applicant knowingly made afal se statement of fact
that isrequired to be revealed in the application for the license.

(e) This section shall become inoperative on July 1, 2020, and,
as of January 1, 2021, is repeal ed.

SEC. 2. Section 480 of the Business and Professions Code, as
added by Section 4 of Chapter 995 of the Statutes of 2018, is
amended to read:

480. (a) Notwithstanding any other provision of this code, a
board may deny a license regulated by this code on the grounds
that the applicant has been convicted of acrime or has been subject
to formal discipline only if either of the following conditions are
met:

(1) The applicant has been convicted of a crime within the
preceding seven years from the date of application that is
substantially related to the qualifications, functions, or duties of
the business or profession for which the application is made,
regardless of whether the applicant wasincarcerated for that crime,
or the applicant has been convicted of acrimethat is substantially
related to the qualifications, functions, or duties of the business or
profession for which the application is made and for which the
applicant is presently incarcerated or for which the applicant was
released from incarceration within the preceding seven yearsfrom
the date of application. However, the preceding seven-year
limitation shall not apply in either of the following situations:

(A) The applicant was convicted of a serious felony, as defined
in Section 1192.7 of the Penal Code or a crime for which
registration is required pursuant to paragraph (2) or (3) of
subdivision (d) of Section 290 of the Penal Code.
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(B) The applicant was convicted of afinancial crime currently
classified as afelony that is directly and adversely related to the
fiduciary qualifications, functions, or duties of the business or
profession for which the application is made, pursuant to
regulations adopted by the board, and for which the applicant is
seeking licensure under any of the following:

(i) Chapter 1 (commencing with Section 5000) of Division 3.

(if) Chapter 6 (commencing with Section 6500) of Division 3.

(iii) Chapter 9 (commencing with Section 7000) of Division 3.

(iv) Chapter 11.3 (commencing with Section 7512) of Division
3.

(v) Licensure asafunera director or cemetery manager under
Chapter 12 (commencing with Section 7600) of Division 3.

(vi) Division 4 (commencing with Section 10000).

(2) The applicant has been subjected to formal discipline by a
licensing board in or outside Californiawithin the preceding seven
yearsfrom the date of application based on professiona misconduct
that would have been cause for discipline before the board for
which the present application is made and that is substantially
related to the qualifications, functions, or duties of the business or
profession for which the present application is made. However,
prior disciplinary action by alicensing board within the preceding
seven years shall not bethe basisfor denial of alicenseif the basis
for that disciplinary action was aconviction that has been dismissed
pursuant to Section 1203.4, 1203.4a, 1203.41,-6-1203:42 1203.42,
or 1203.425 of the Penal Code or a comparable dismissal or
expungement.

(b) Notwithstanding any other provision of this code, a person
shall not be denied alicense on the basi s that-he-er-she the person
has been convicted of a crime, or on the basis of acts underlying
a conviction for a crime, if-he-er-she that person has obtained a
certificate of rehabilitation under Chapter 3.5 (commencing with
Section 4852.01) of Title 6 of Part 3 of the Penal Code, has been
granted clemency or a pardon by a state or federal executive, or
has made a showing of rehabilitation pursuant to Section 482.

(c) Notwithstanding any other provision of this code, a person
shall not be denied alicense on the basis of any conviction, or on
the basis of the acts underlying the conviction, that has been
dismissed pursuant to Section 1203.4, 1203.4a, 1203.41,-6r3203:42
1203.42, or 1203.425 of the Penal Code, or acomparable dismissal
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or expungement. An applicant who has a conviction that has been
dismissed pursuant to Section 1203.4, 1203.4a, 1203.41 6320342
1203.42, or 1203.425 of the Penal Code shall provide proof of the
dismissal if it is not reflected on the report furnished by the
Department of Justice.

(d) Notwithstanding any other provision of this code, a board
shall not deny alicense on the basis of an arrest that resulted in a
disposition other than aconviction, including an arrest that resulted
in an infraction, citation, or ajuvenile adjudication.

(e) A board may deny a license regulated by this code on the
ground that the applicant knowingly made afal se statement of fact
that is required to be revealed in the application for the license. A
board shall not deny alicense based solely on an applicant’sfailure
to disclose afact that would not have been cause for denial of the
license had it been disclosed.

(f) A board shall follow the following proceduresin requesting
or acting on an applicant’s criminal history information:

(1) A boardissuing alicense pursuant to Chapter 3 (commencing
with Section 5500), Chapter 3.5 (commencing with Section 5615),
Chapter 10 (commencing with Section 7301), Chapter 20
(commencing with Section 9800), or Chapter 20.3 (commencing
with Section 9880), of Division 3, or Chapter 3 (commencing with
Section 19000) or Chapter 3.1 (commencing with Section 19225)
of Division 8 may require applicants for licensure under those
chapters to disclose crimina conviction history on an application
for licensure.

(2) Except asprovided in paragraph (1), aboard shall not require
an applicant for licensure to disclose any information or
documentation regarding the applicant’s criminal history. However,
a board may request mitigating information from an applicant
regarding the applicant’s crimina history for purposes of
determining substantial relation or demonstrating evidence of
rehabilitation, provided that the applicant is informed that
disclosure is voluntary and that the applicant’s decision not to
disclose any information shall not be afactor in aboard’s decision
to grant or deny an application for licensure.

(3) If aboard decidesto deny an application for licensure based
solely or in part on the applicant’s conviction history, the board
shall notify the applicant in writing of all of the following:

(A) Thedenial or disqualification of licensure.
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(B) Any existing procedure the board has for the applicant to
challenge the decision or to request reconsideration.

(C) That the applicant has the right to appeal the board's
decision.

(D) The processes for the applicant to request a copy of-his-er
her the applicant’s complete conviction history and question the
accuracy or completeness of the record pursuant to Sections 11122
to 11127 of the Penal Code.

(g9) (1) For a minimum of three years, each board under this
code shall retain application forms and other documents submitted
by an applicant, any notice provided to an applicant, all other
communications received from and provided to an applicant, and
criminal history reports of an applicant.

(2) Each board under this code shall retain the number of
applications received for each license and the number of
applications requiring inquiries regarding crimina history. In
addition, each licensing authority shall retain all of the following
information:

(A) The number of applicants with a criminal record who
received notice of denial or disgualification of licensure.

(B) The number of applicants with a criminal record who
provided evidence of mitigation or rehabilitation.

(C) The number of applicants with a criminal record who
appealed any denial or disqualification of licensure.

(D) The final disposition and demographic information,
consisting of voluntarily provided information on race or gender,
of any applicant described in subparagraph (A), (B), or (C).

(3) (A) Each board under this code shall annually make
available to the public through the board’ s-aternet-WWeb—site
inter net website and through areport submitted to the appropriate
policy committees of the Legislature deidentified information
collected pursuant to this subdivision. Each board shall ensure
confidentiality of the individual applicants.

(B) A report pursuant to subparagraph (A) shall be submitted
in compliance with Section 9795 of the Government Code.

(h) “Conviction” as used in this section shall have the same
meaning as defined in Section 7.5.

(i) Thissection does not in any way modify or otherwise affect
the existing authority of the following entities in regard to
licensure:
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(1) The State Athletic Commission.

(2) The Bureau for Private Postsecondary Education.

(3) The Cadlifornia Horse Racing Board.

()) This section shall become operative on July 1, 2020.

SEC. 3. Section 480.2 of the Business and Professions Code
isamended to read:

480.2. (@) The Bureau for Private Postsecondary Education,
the State Athletic Commission, and the California Horse Racing
Board may deny a license regulated by it on the grounds that the
applicant has one of the following:

(1) Been convicted of acrime.

(2) Doneany act involving dishonesty, fraud, or deceit with the
intent to substantially benefit-himseH—oer-hersef themselves or
another, or substantially injure another.

(3) (A) Doneany act that if done by alicentiate of the business
or profession in question, would be grounds for suspension or
revocation of license.

(B) The Bureau for Private Postsecondary Education, the State
Athletic Commission, and the CaliforniaHorse Racing Board may
deny alicense pursuant to this subdivision only if the crime or act
issubstantially related to the qualifications, functions, or duties of
the business or profession for which application is made.

(b) Notwithstanding any other provision of this code, a person
shall not be denied alicense solely on the basis that-he-er-she the
person has been convicted of afelony if-he-ersae that person has
obtained a certificate of rehabilitation under Chapter 3.5
(commencing with Section 4852.01) of Title 6 of Part 3 of the
Penal Code or that-he-er-she the person has been convicted of a
misdemeanor if-he-er—she the person has met all applicable
requirements of the criteria of rehabilitation developed by the
Bureau for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board to evaluate
the rehabilitation of a person when considering the denial of a
license under paragraph (1) of subdivision (f).

(c) Notwithstanding any other provisions of this code, a person
shall not be denied a license by the Bureau for Private
Postsecondary Education, the State Athletic Commission, or the
California Horse Racing Board solely on the basis of aconviction
that has been dismissed pursuant to Section 1203.4, 1203.4a,-6¢
120341 1203.41, or 1203.425 of the Pena Code. An applicant
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who has a conviction that has been dismissed pursuant to Section
1203.4, 1203.4a,-6+3203:41 1203.41, or 1203.425 of the Penal
Code shall provide proof of the dismissal.

(d) The Bureau for Private Postsecondary Education, the State
Athletic Commission, and the California Horse Racing Board may
deny a license regulated by it on the ground that the applicant
knowingly made a false statement of fact that is required to be
revealed in the application for the license.

(e) The Bureau for Private Postsecondary Education, the State
Athletic Commission, and the CaliforniaHorse Racing Board shall
develop criteriato aid it, when considering the denial, suspension
or revocation of alicense, to determine whether a crime or act is
substantially related to the qualifications, functions, or duties of
the business or profession it regul ates.

(f) (1) The Bureau for Private Postsecondary Education, the
State Athletic Commission, and the California Horse Racing Board
shall develop criteria to evaluate the rehabilitation of a person
either when:

(A) Considering the denial of alicense under this section.

(B) Considering suspension or revocation of a license under
Section 490.

(2) The Bureau for Private Postsecondary Education, the State
Athletic Commission, and the CaliforniaHorse Racing Board shall
takeinto account all competent evidence of rehabilitation furnished
by the applicant or licensee.

(g) Except as otherwise provided by law, following a hearing
requested by an applicant pursuant to subdivision (b) of Section
485, the Bureau for Private Postsecondary Education, the State
Athletic Commission, and the California Horse Racing Board may
take any of the following actions:

(1) Grant the license effective upon completion of al licensing
requirements by the applicant.

(2) Grant the license effective upon completion of al licensing
requirements by the applicant, immediately revoke the license,
stay the revocation, and impose probationary conditions on the
license, which may include suspension.

(3) Deny thelicense.

(4) Take other action in relation to denying or granting the
license as the Bureau for Private Postsecondary Education, the
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State Athletic Commission, or the CaliforniaHorse Racing Board,
in its discretion, may deem proper.

(h) Notwithstanding any other law, in a proceeding conducted
by the Bureau for Private Postsecondary Education, the State
Athletic Commission, or the California Horse Racing Board to
deny an application for alicense or to suspend or revoke alicense
or otherwise take disciplinary action against a person who holds
a license, upon the ground that the applicant or the licensee has
been convicted of acrime substantially related to the qualifications,
functions, and duties of the licensee in question, the record of
conviction of the crime shall be conclusive evidence of the fact
that the conviction occurred, but only of that fact, and the Bureau
for Private Postsecondary Education, the State Athletic
Commission, and the California Horse Racing Board may inquire
into the circumstances surrounding the commission of the crime
in order to fix the degree of discipline or to determine if the
conviction is substantially related to the qualifications, functions,
and duties of the licensee in question.

(i) Notwithstanding Section 7.5, aconviction within the meaning
of this section means a plea or verdict of guilty or a conviction
following a plea of nolo contendere. Any action that the Bureau
for Private Postsecondary Education, the State Athletic
Commission, or the California Horse Racing Board is permitted
to take following the establishment of a conviction may be taken
when the time for appeal has elapsed, the judgment of conviction
has been affirmed on appeal, or when an order granting probation
is made suspending the imposition of sentence, irrespective of a
subsequent order under the provisions of Section 1203.4, 1203.43,
or120341 1203.41, or 1203.425 of the Pena Code.

() This section shall become operative on July 1, 2020.

SECHON-L

SEC. 4. Section 851.93 is added to the Penal Code, to read:

851.93. (&) (1) Onaweekly basis, the Department of Justice
shall review therecordsin the statewide criminal justice databases,
and based on information in the state summary criminal history
repository, shall identify persons with records of arrest that meet
the criteria set forth in paragraph (2) and are eligible for arrest
record relief.
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(2) A personiseligiblefor relief pursuant to this section, if the
arrest occurred on or after January 1, 1973, and meets any of the
following conditions;

(A) The arrest was for a misdemeanor offense and the charge
was dismissed.

(B) The arrest was for a misdemeanor offense, there is no
indication that criminal proceedings have been initiated, at least
one calendar year has elapsed since the date of the arrest, and no
conviction occurred, or the arrestee was acquitted of any charges
that arose, from that arrest.

(C) The arrest was for an offense that is punishable by
imprisonment pursuant to paragraph (1) or (2) of subdivision (h)
of Section 1170, there is no indication that criminal proceedings
have beeninitiated, at |east three calendar years have elapsed since
the date of the arrest, and no conviction occurred, or the arrestee
was acquitted of any chargesarisiagfrom; arising, fromthat arrest.

(D) The person successfully completed any of the following,
relating to that arrest:

(i) A prefiling diversion program, as defined in Section 851.87,
administered by a prosecuting attorney in lieu of filing an
accusatory pleading.

(if) A drug diversion program administered by a superior court
pursuant to Section 1000.5, or a deferred entry of judgment
program pursuant to Section 1000 or 1000.8.

(iii) A pretria diversion program, pursuant to Section 1000.4.

(iv) A diversion program, pursuant to Section 1001.9.

(v) Any diversion program described in Chapter 2.8
(commencing with Section 1001.20), Chapter 2.8A (commencing
with Section 1001.35), Chapter 2.81 (commencing with Section
1001.40), Chapter 2.9 (commencing with Section 1001.50), Chapter
29A (commencing with Section 1001.60), Chapter 2.9B
(commencing with Section 1001.70), Chapter 2.9C (commencing
with Section 1001.80), Chapter 2.9D (commencing with Section
1001.81), or Chapter 2.92 (commencing with Section 1001.85),
of Title 6.

(b) (1) The department shall grant relief to a person identified
pursuant to subdivision (&), without requiring a petition or motion
by a party for that relief if the relevant information is present in
the department’s records.
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(2) The state summary criminal history information shall
include, directly next to or below the entry or entriesregarding the
person’sarrest record, anote stating “ arrest relief granted,” listing
the date that the department granted relief, and this section. This
note shall be included in all statewide criminal databases with a
record of the arrest.

(3) Except as otherwise provided in subdivision (d), an arrest
for which arrest relief has been granted is deemed not to have
occurred, and a person who has been granted arrest relief isreleased
from any penalties and disabilities resulting from the arrest, and
may answer any question relating to that arrest accordingly.

() Onaweekly basis, the department shall e ectronically submit
anotice to the superior court having jurisdiction over the criminal
case, informing the court of all cases for which a complaint was
filed in that jurisdiction and for which relief was granted pursuant
to this section. Commencing on February 1, 2021, for any record
retained by the court pursuant to Section 68152 of the Government
Code, except as provided in subdivision (d), the court shall not
disclose information concerning an arrest that is granted relief
pursuant to this section to any person or entity, in any format,
except to the person whose arrest was granted relief or a criminal
justice agency, as defined in Section 851.92.

(d) Relief granted pursuant to this section is subject to the
following conditions:

(1) Arrest relief does not relieve a person of the obligation to
disclose an arrest in response to a direct question contained in a
guestionnaire or application for employment as a peace officer, as
defined in Section 830.

(2) Relief granted pursuant to this section has no effect on the
ability of acriminal justice agency, as defined in Section 851.92,
to access and use records that are granted relief to the same extent
that would have been permitted for a criminal justice agency had
relief not been granted.

(3) Relief granted pursuant to this section does not affect a
person’s authorization to own, possess, or have in the person’'s
custody or control any firearm, or the person’s susceptibility to
conviction under Chapter 2 (commencing with Section 29800) of
Division 9 of Title 4 of Part 6, if the arrest would otherwise affect
this authorization or susceptibility.
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(4) Relief granted pursuant to this section does not affect any
prohibition from holding public office that would otherwise apply
under law as aresult of the arrest.

(5) Relief granted pursuant to this section does not affect the
authority to receive, or take adverse action based on, criminal
history information, including the authority to receive certified
court records received or evaluated pursuant to Section 1522,
1568.09, 1569.17, or 1596.871 of the Health and Safety Code, or
pursuant to any statutory or regulatory provisionsthat incorporate
the criteria of those sections.

(e) Thissection shall not limit petitions, motions, or orders for
arrest record relief, as required or authorized by any other law,
including, but not limited to, Sections 851.87, 851.90, 851.91,
1000.4, and 1001.9.

(f) The department shall annually publish statistics for each
county regarding thetotal number of arrests granted relief pursuant
to this section and the percentage of arrests for which the state
summary crimina history information does not include a
disposition, on the OpenJustice Web portal, as defined in Section
13010.

(g) Thissectionshall be operative commencing January 1, 2021.

SEC2

SEC. 5. Section 1203.425 is added to the Pena Code,
immediately following Section 1203.42, to read:

1203.425. (a) (1) Onaweekly basis, the Department of Justice
shall review therecordsin the statewide criminal justice databases,
and based on information in the state summary crimina history
repository and the Supervised Release File, shall identify persons
with convictions that meet the criteria set forth in paragraph (2)
and are eligible for automatic conviction record relief.

(2) A personiseligiblefor automatic conviction relief pursuant
to this section if they meet all of the following conditions:

(A) The person is not required to register pursuant to the Sex
Offender Registration Act.

(B) The person does not have an active record for local, state,
or federal supervision in the Supervised Release File.

(C) The person is not currently serving a sentence for any
offense and does not have any pending criminal charges.
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(D) Except asotherwise providedin clause (iii) of subparagraph
(E), thereisnoindication that the conviction resulted in asentence
of incarceration in the state prison.

(E) The conviction occurred on or after January 1, 1973, and
meets one of the following criteria:

(i) The defendant was sentenced to probation and, based upon
the disposition date and the term of probation specified in the
department’s records, appears to have completed their term of
probation without revocation.

(i) The defendant was convicted of an infraction or
misdemeanor, was not granted probation, has completed their
sentence, and, based upon the disposition date in the department’s
record, at least one calendar year has elapsed since the date of
judgment.

(iii) The defendant was sentenced for a crimewhieh that is, or
on or before January 1, 2012, would have been, €eligible for
sentencing pursuant to subdivision (h) of Section 1170, and, based
upon the disposition date and the sentence specified in the
department’s records, it appears that two years have elapsed
following the defendant’s completion of the sentence.

(b) (1) Except as specified in subdivison—g); (h), the
department shall grant relief, including dismissal of a conviction,
to aperson identified pursuant to subdivision (a), without requiring
a petition or motion by a party for that relief if the relevant
information is present in the department’s records.

(2) The state summary crimina history information shall
include, directly next to or below the entry or entriesregarding the
person’s criminal record, anote stating “relief granted,” listing the
date that the department granted relief and this section. This note
shall beincluded in all statewide criminal databaseswith arecord
of the conviction.

(3) Except as otherwise provided in subdivision (d) and in
Section 13555 of the Vehicle Code, a person granted conviction
relief pursuant to this section shall be released from all penalties
and disabilities resulting from the offense of which the person has
been convicted.

(c) Onaweekly basis, the department shall electronically submit
anotice to the superior court having jurisdiction over the criminal
case, informing the court of all cases for which a complaint was
filed in that jurisdiction and for which relief was granted pursuant
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to this section. Commencing on February 1, 2021, for any record
retained by the court pursuant to Section 68152 of the Government
Code, except as provided in subdivision (d), the court shall not
disclose information concerning a conviction granted relief
pursuant to this section or—Seetiens Section 1203.4, 1203.4a,
1203.41,-and or 1203.42, to any person or entity, in any format,
except to the person whose conviction was granted relief or a
criminal justice agency, as defined in Section 851.92.

(d) Relief granted pursuant to this section is subject to the
following conditions:

(1) Relief granted pursuant to this section does not relieve a
person of the obligation to disclose a crimina conviction in
response to a direct question contained in a questionnaire or
application for employment as a peace officer, asdefined in Section
830.

(2) Relief granted pursuant to this section does not relieve a
person of the obligation to disclose the conviction in response to
any direct question contained in any questionnaire or application
for public office, or for contracting with the California State L ottery
Commission.

(3) Relief granted pursuant to this section has no effect on the
ability of acriminal justice agency, as defined in Section 851.92,
to access and use records that are granted relief to the same extent
that would have been permitted for a criminal justice agency had
relief not been granted.

(4) Relief granted pursuant to this section does not limit the
jurisdiction of the court over any subsequently filed motion to
amend the record, petition or motion for postconviction relief, or
collateral attack on a conviction for which relief has been granted
pursuant to this section.

(5) Relief granted pursuant to this section does not affect a
person’s authorization to own, possess, or have in the person’'s
custody or control any firearm, or the person’s susceptibility to
conviction under Chapter 2 (commencing with Section 29800) of
Division 9 of Title 4 of Part 6, if the criminal conviction would
otherwise affect this authorization or susceptibility.

(6) Relief granted pursuant to this section does not affect any
prohibition from holding public office that would otherwise apply
under law as aresult of the criminal conviction.
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(7) Relief granted pursuant to this section does not affect the
authority to receive, or take adverse action based on, criminal
history information, including the authority to receive certified
court records received or evaluated pursuant to Section 1522,
1568.09, 1569.17, or 1596.871 of the Health and Safety Code, or
pursuant to any statutory or regulatory provisionsthat incorporate
the criteria of those sections.

(8) Relief granted pursuant to this section does not make eligible
aperson who isotherwiseineligibleto provide, or receive payment
for providing, in-home supportive services pursuant to Article 7
(commencing with Section 12300) of Chapter 3 of Part 3 of
Division 9 of the Welfare and Institutions Code, or pursuant to
Section 14132.95, 14132.952, or 14132.956 of the Welfare and
Institutions Code.

82

(9) Inany subsequent prosecution of the defendant for any other
offense, the prior conviction may be pleaded and proved and shall
have the same effect asif the relief had not been granted.

(e) Thissection shall not limit petitions, motions, or ordersfor
relief in a criminal case, as required or authorized by any other
law, including, but not limited to, Sections 1203.4, 1203.4a,
1203.41, and 1203.42.

(f) The department shall annually publish statistics for each
county regarding the total number of convictions granted relief
pursuant to this section and the total number of convictions
prohibited from automatic relief pursuant to subdivision (h), on
the Opendustice Web portal, as defined in Section 13010.

(g) Subdivisions (a) to—{g); (f), inclusive, shall be operative
commencing January 1, 2021.

(h) For convictions entered on or after January 1, 2018, the
prosecuting attorney or probation department may, no later than
90 calendar days before the date of aperson’s eligibility for relief
pursuant to this section, file a motion to prohibit the department
from granting automatic relief pursuant to this section. The court
shall give notice to the defendant and conduct a hearing on the
motion within 45 days after the motion isfiled. If the court grants
that motion, the court shall report that outcome to the department,
and the department shall not grant relief pursuant to this section.
The person may continue to be eligible for relief pursuant to
Section 1203.4, 1203.4a, 1203.41, or 1203.42, and if the court
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subsequently grants such a motion, the court shall report that
outcome to the department and the department shall grant relief
pursuant to the applicable section.

(i) Atthetime of sentencing, the court shall advise adefendant,
either orally or in writing, of the provisions of this section and of
the defendant’s right, if any, to petition for a certificate of
rehabilitation and pardon.

SEC-3:

SEC. 6. Section 11105 of the Penal Code is amended to read:

11105. (@) (1) The Department of Justice shall maintain state
summary criminal history information.

(2) Asusedin thissection:

(A) “State summary crimina history information” means the
master record of information compiled by the Attorney General
pertaining to the identification and crimina history of a person,
such as name, date of birth, physical description, fingerprints,
photographs, dates of arrests, arresting agencies and booking
numbers, charges, dispositions, sentencing information, and smilar
data about the person.

(B) “Statesummary criminal history information” does not refer
to records and data compiled by crimina justice agencies other
than the Attorney General, nor doesit refer to records of complaints
to or investigations conducted by, or records of intelligence
information or security procedures of, the office of the Attorney
General and the Department of Justice.

(b) TheAttorney General shall furnish state summary criminal
history information to the following, if needed in the course of
their duties, provided that when information is furnished to assist
an agency, officer, or official of state or local government, apublic
utility, or any other entity, in fulfilling employment, certification,
or licensing duties, Chapter 1321 of the Statutes of 1974 and
Section 432.7 of the Labor Code shall apply:

(1) The courts of the state.

(2) Peace officers of the state, as defined in Section 830.1,
subdivisions(a) and (e) of Section 830.2, subdivision (a) of Section
830.3, subdivision (a) of Section 830.31, and subdivisions (a) and
(b) of Section 830.5.

(3) District attorneys of the state.

(4) Prosecuting city attorneysor city prosecutorsof acity within
the state.
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(5) City attorneys pursuing civil gang injunctions pursuant to
Section 186.22a, or drug abatement actions pursuant to Section
3479 or 3480 of the Civil Code, or Section 11571 of the Health
and Safety Code.

(6) Probation officers of the state.

(7) Parole officers of the state.

(8) A public defender or attorney of record when representing
a person in proceedings upon a petition for a certificate of
rehabilitation and pardon pursuant to Section 4852.08.

(9) A public defender or attorney of record when representing
aperson in acriminal case or ajuvenile delinquency proceeding,
including al appeals and postconviction motions, or a parole,
mandatory supervision pursuant to paragraph (5) of subdivision
(h) of Section 1170, or postrelease community supervision
revocation or revocation extension proceeding, if the information
is requested in the course of representation.

(10) An agency, officer, or official of the state if the state
summary criminal history information is required to implement a
statute or regulation that expressly refers to specific criminal
conduct applicable to the subject person of the state summary
criminal history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal
conduct. The agency, officer, or official of the state authorized by
this paragraph to receive state summary crimina history
information may also transmit fingerprint images and related
information to the Department of Justice to be transmitted to the
Federal Bureau of Investigation.

(11) A city or county, city and county, district, or an officer or
official thereof if accessis needed in order to assist that agency,
officer, or officia in fulfilling employment, certification, or
licensing duties, and if the accessis specifically authorized by the
city council, board of supervisors, or governing board of the city,
county, or district if the state summary criminal history information
is required to implement a statute, ordinance, or regulation that
expressly refers to specific criminal conduct applicable to the
subject person of the state summary criminal history information,
and contains requirements or exclusions, or both, expressly based
upon that specified criminal conduct. The city or county, city and
county, district, or the officer or official thereof authorized by this
paragraph may aso transmit fingerprint images and related
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information to the Department of Justice to be transmitted to the
Federal Bureau of Investigation.

(12) The subject of the state summary crimina history
information under procedures established under Article 5
(commencing with Section 11120).

(13) A person or entity when access is expressly authorized by
statuteif the criminal history information isrequired to implement
a statute or regulation that expressly refers to specific criminal
conduct applicable to the subject person of the state summary
crimina history information, and contains requirements or
exclusions, or both, expressly based upon that specified criminal
conduct.

(14) Health officersof acity, county, city and county, or district
when in the performance of their official duties enforcing Section
120175 of the Health and Safety Code.

(15) A managing or supervising correctional officer of acounty
jail or other county correctional facility.

(16) A humane society, or society for the prevention of cruelty
to animals, for the specific purpose of complying with Section
14502 of the Corporations Code for the appointment of humane
officers.

(17) Local child support agencies established by Section 17304
of the Family Code. When a local child support agency closes a
support enforcement case containing state summary criminal
history information, the agency shall delete or purge from thefile
and destroy any documents or information concerning or arising
from offensesfor or of which the parent has been arrested, charged,
or convicted, other than for offenses related to the parent’s having
failed to provide support for minor children, consistent with the
requirements of Section 17531 of the Family Code.

(18) County child welfare agency personnel who have been
delegated the authority of county probation officersto access state
summary criminal history information pursuant to Section 272 of
the Welfare and Ingtitutions Code for the purposes specified in
Section 16504.5 of the Welfare and I nstitutions Code. Information
from criminal history records provided pursuant to this subdivision
shall not be used for a purpose other than those specified in this
section and Section 16504.5 of the Welfare and I nstitutions Code.
When an agency obtains records both on the basis of name checks
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and fingerprint checks, final placement decisions shall be based
only on the records obtained pursuant to the fingerprint check.

(19) Thecourt of atribe, or court of aconsortium of tribes, that
has entered into an agreement with the state pursuant to Section
10553.1 of the Welfare and Institutions Code. This information
may be used only for the purposes specified in Section 16504.5
of the Welfare and Institutions Code and for tribal approval or
tribal licensing of foster care or adoptive homes. Article 6
(commencing with Section 11140) shall apply to officers, members,
and employees of atribal court receiving state summary criminal
history information pursuant to this section.

(20) Child welfare agency personnel of a tribe or consortium
of tribesthat has entered into an agreement with the state pursuant
to Section 10553.1 of the Welfare and Institutions Code and to
whom the state has delegated duties under paragraph (2) of
subdivision (a) of Section 272 of the Welfare and I nstitutions Code.
The purposes for use of the information shall be for the purposes
specified in Section 16504.5 of the Welfare and Institutions Code
and for tribal approval or tribal licensing of foster care or adoptive
homes. When an agency obtains records on the basis of name
checks and fingerprint checks, final placement decisions shall be
based only on the records obtained pursuant to the fingerprint
check. Article 6 (commencing with Section 11140) shall apply to
child welfare agency personnel receiving criminal record offender
information pursuant to this section.

(21) An officer providing conservatorship investigations
pursuant to Sections 5351, 5354, and 5356 of the Welfare and
Institutions Code.

(22) A court investigator providing investigations or reviews
in conservatorships pursuant to Section 1826, 1850, 1851, or
2250.6 of the Probate Code.

(23) A person authorized to conduct aguardianship investigation
pursuant to Section 1513 of the Probate Code.

(24) A humane officer pursuant to Section 14502 of the
Corporations Code for the purposes of performing the officer’'s
duties.

(25) A public agency described in subdivision (b) of Section
15975 of the Government Code, for the purpose of oversight and
enforcement policies with respect to its contracted providers.
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(26) (A) A stateentity, or itsdesignee, that receivesfederal tax
information. A state entity or itsdesigneethat isauthorized by this
paragraph to receive state summary criminal history information
also may transmit fingerprint images and related information to
the Department of Justice to be transmitted to the Federal Bureau
of Investigation for the purpose of the state entity or its designee
obtaining federal level criminal offender record information from
the Department of Justice. Thisinformation shall be used only for
the purposes set forth in Section 1044 of the Government Code.

(B) For purposes of this paragraph, “federal tax information,”
“state entity” and “designee” are as defined in paragraphs (1), (2),
and (3), respectively, of subdivision (f) of Section 1044 of the
Government Code.

(c) TheAttorney General may furnish state summary criminal
history information and, when specifically authorized by this
subdivision, federal level criminal history information upon a
showing of a compelling need to any of the following, provided
that when information is furnished to assist an agency, officer, or
official of state or local government, a public utility, or any other
entity in fulfilling employment, certification, or licensing duties,
Chapter 1321 of the Statutes of 1974 and Section 432.7 of the
Labor Code shall apply:

(1) A public utility, as defined in Section 216 of the Public
Utilities Code, that operates a nuclear energy facility when access
is needed in order to assist in employing persons to work at the
facility, provided that, if the Attorney General supplies the data,
the Attorney General shall furnish acopy of the datato the person
to whom the data relates.

(2) To a peace officer of the state other than those included in
subdivision (b).

(3) To an illegal dumping enforcement officer as defined in
subdivision (j) of Section 830.7.

(4) To apeace officer of another country.

(5) To public officers, other than peace officers, of the United
States, other states, or possessions or territories of the United
States, provided that access to records similar to state summary
criminal history information is expressly authorized by a statute
of the United States, other states, or possessions or territories of
the United Statesif the information is needed for the performance
of their official duties.
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(6) To a person when disclosure is requested by a probation,
parole, or peace officer with the consent of the subject of the state
summary crimina history information and for purposes of
furthering the rehabilitation of the subject.

(7) The courts of the United States, other states, or territories
or possessions of the United States.

(8) Peace officersof the United States, other states, or territories
or possessions of the United States.

(9) To anindividua who is the subject of the record requested
if needed in conjunction with an application to enter the United
States or aforeign nation.

(20) (A) (i) A public utility, as defined in Section 216 of the
Public Utilities Code, or a cable corporation as defined in
subparagraph (B), if receipt of criminal history information is
needed in order to assist in employing current or prospective
employees, contract employees, or subcontract employees who,
in the course of their employment, may be seeking entrance to
private residences or adjacent grounds. The information provided
shall be limited to the record of convictions and arrests for which
the person is released on ball or on—his—erher their own
recognizance pending trial.

(i) If the Attorney General supplies the data pursuant to this
paragraph, the Attorney General shall furnish a copy of the data
to the current or prospective employee to whom the data rel ates.

(i) State summary criminal history information is confidential
and the receiving public utility or cable corporation shall not
disclose its contents, other than for the purpose for which it was
acquired. The state summary criminal history information in the
possession of the public utility or cable corporation and all copies
made from it shall be destroyed not more than 30 days after
employment or promotion or transfer is denied or granted, except
for those cases where a current or prospective employee is out on
bail or onhiserher their own recognizance pending trial, in which
casethe state summary criminal history information and all copies
shall be destroyed not more than 30 days after the caseisresolved.

(iv) A violation of this paragraph is a misdemeanor, and shall
give the current or prospective employee who is injured by the
violation a cause of action against the public utility or cable
corporation to recover damages proximately caused by the
violations. A public utility’s or cable corporation’s request for
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state summary criminal history information for purposes of
employing current or prospective employees who may be seeking
entrance to private residences or adjacent grounds in the course
of their employment shall be deemed a “compelling need” as
required to be shown in this subdivision.

(v) Thissection shall not be construed asimposing aduty upon
public utilities or cable corporations to request state summary
criminal history information on current or prospective employees.

(B) For purposes of this paragraph, “cable corporation” means
a corporation or firm that transmits or provides television,
computer, or telephone services by cable, digital, fiber optic,
satellite, or comparable technology to subscribers for afee.

(C) Requests for federal level criminal history information
received by the Department of Justice from entities authorized
pursuant to subparagraph (A) shall be forwarded to the Federal
Bureau of Investigation by the Department of Justice. Federal level
crimina history information received or compiled by the
Department of Justice may then be disseminated to the entities
referenced in subparagraph (A), as authorized by law.

(11) To a campus of the California State University or the
University of California, or a four-year college or university
accredited by a regional accreditation organization approved by
the United States Department of Education, if needed in
conjunction with an application for admission by aconvicted felon
to aspecial education program for convicted felons, including, but
not limited to, university aternatives and halfway houses. Only
conviction information shall be furnished. The college or university
may require the convicted felon to befingerprinted, and any inquiry
to the department under this section shall include the convicted
felon’s fingerprints and any other information specified by the
department.

(12) To a foreign government, if requested by the individual
who isthe subject of the record requested, if needed in conjunction
with the individual’s application to adopt a minor child who is a
citizen of that foreign nation. Requests for information pursuant
to this paragraph shall bein accordance with the process described
in Sections 11122 to 11124, inclusive. The response shall be
provided to the foreign government or its designee and to the
individual who requested the information.
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(d) Whenever an authorized request for state summary criminal
history information pertains to a person whose fingerprints are on
file with the Department of Justice and the department has no
criminal history of that person, and the information is to be used
for employment, licensing, or certification purposes, the fingerprint
card accompanying the request for information, if any, may be
stamped “no criminal record” and returned to the person or entity
making the request.

(e) Whenever state summary criminal history information is
furnished as the result of an application and is to be used for
employment, licensing, or certification purposes, the Department
of Justice may charge the person or entity making the request a
feethat it determinesto be sufficient to reimburse the department
for the cost of furnishing the information. In addition, the
Department of Justice may add a surcharge to the fee to fund
maintenance and improvements to the systems from which the
information is obtained. Notwithstanding any other law, a person
or entity required to pay a fee to the department for information
received under this section may charge the applicant afee sufficient
to reimburse the person or entity for this expense. All moneys
received by the department pursuant to this section, Sections
11105.3 and 26190, and former Section 13588 of the Education
Code shall be deposited in a special account in the General Fund
to be available for expenditure by the department to offset costs
incurred pursuant to those sections and for maintenance and
improvements to the systems from which the information is
obtained upon appropriation by the Legislature.

(f) Whenever there is a conflict, the processing of criminal
fingerprints and fingerprints of applicants for security guard or
adarm agent registrations or firearms qualification permits
submitted pursuant to Section 7583.9, 7583.23, 7596.3, or 7598.4
of the Business and Professions Code shall take priority over the
processing of other applicant fingerprints.

(g) Itisnot aviolation of this section to disseminate statistical
or research information obtained from arecord, provided that the
identity of the subject of the record is not disclosed.

(h) It is not a violation of this section to include information
obtained from arecord in (1) atranscript or record of ajudicial or
administrative proceeding or (2) any other public record if the
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inclusion of the information in the public record is authorized by
acourt, statute, or decisional law.

(i) Notwithstanding any other law, the Department of Justice
or a state or loca law enforcement agency may require the
submission of fingerprints for the purpose of conducting state
summary criminal history information checks that are authorized
by law.

() Thestate summary criminal history information shall include
any finding of mental incompetence pursuant to Chapter 6
(commencing with Section 1367) of Title 10 of Part 2 arising out
of acomplaint charging afelony offense specified in Section 290.

(k) (1) Thissubdivision shall apply whenever state or federal
summary crimina history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization and the information is to be
used for peace officer employment or certification purposes. As
used in this subdivision, a peace officer is defined in Chapter 4.5
(commencing with Section 830) of Title 3 of Part 2.

(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on-hiserher their own recognizance
pending trial.

(C) Every arrest or detention, except for an arrest or detention
resulting in an exoneration, provided, however, that where the
records of the Department of Justice do not contain a disposition
for the arrest, the Department of Justice first makes agenuine effort
to determine the disposition of the arrest.

(D) Every successful diversion.

(E) Every date and agency name associated with all retained
peace officer or nonsworn law enforcement agency employee
preemployment criminal offender record information search
requests.

(F) Sex offender registration status of the applicant.

(G) Sentencing information, if present in the department’s
records at the time of the response.
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(1) (1) This subdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice asthe result of an application by a criminal
justice agency or organization as defined in Section 13101, and
the information is to be used for criminal justice employment,
licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:

(A) Every conviction rendered against the applicant.

(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on-hiserher their own recognizance
pending trial.

(C) Every arrest for an offense for which the records of the
Department of Justice do not contain a disposition or which did
not result in a conviction, provided that the Department of Justice
first makes a genuine effort to determine the disposition of the
arrest. However, information concerning an arrest shal not be
disclosed if the records of the Department of Justice indicate or if
the genuine effort reveals that the subject was exonerated,
successfully completed a diversion or deferred entry of judgment
program, or the arrest was deemed a detention, or the subject was
granted relief pursuant to Section 851.91.

(D) Every date and agency name associated with all retained
peace officer or nonsworn law enforcement agency employee
preemployment criminal offender record information search
requests.

(E) Sex offender registration status of the applicant.

(F) Sentencing information, if present in the department’'s
records at the time of the response.

(m) (1) Thissubdivision shall apply whenever state or federal
summary crimina history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization pursuant to Section 1522,
1568.09, 1569.17, or 1596.871 of the Health and Safety Code, or
a statute that incorporates the criteria of any of those sections or
thissubdivision by reference, and theinformation isto be used for
employment, licensing, or certification purposes.
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(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:

(A) Every conviction of an offense rendered against the
applicant, except a conviction for which relief has been granted
pursuant to Section 1203.49.

(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on-kiserher their own recognizance
pending trial.

(C) Every arrest for an offense for which the Department of
Social Servicesisrequired by paragraph (1) of subdivision (a) of
Section 1522 of the Health and Safety Code to determine if an
applicant has been arrested. However, if the records of the
Department of Justice do not contain a disposition for an arrest,
the Department of Justice shall first make a genuine effort to
determine the disposition of the arrest.

(D) Sex offender registration status of the applicant.

(E) Sentencing information, if present in the department’s
records at the time of the response.

(3) Notwithstanding the requirements of the sectionsreferenced
in paragraph (1) of this subdivision, the Department of Justice
shall not disseminate information about an arrest subsequently
deemed a detention or an arrest that resulted in the successful
completion of adiversion program, exoneration, or agrant of relief
pursuant to Section 851.91.

(n) (1) Thissubdivision shall apply whenever state or federal
summary criminal history information, to be used for employment,
licensing, or certification purposes, isfurnished by the Department
of Justice as the result of an application by an authorized agency,
organization, or individual pursuant to any of the following:

(A) Paragraph (10) of subdivision (c), when the information is
to be used by a cable corporation.

(B) Section 11105.3 or 11105.4.

(C) Section 15660 of the Welfare and Institutions Code.

(D) A statutethat incorporatesthe criteriaof any of the statutory
provisions listed in subparagraph (A), (B), or (C), or of this
subdivision, by reference.
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(2) With the exception of applications submitted by
transportation companies authorized pursuant to Section 11105.3,
and notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:

(A) Every conviction, except a conviction for which relief has
been granted pursuant to Section 1203.49, rendered against the
applicant for a violation or attempted violation of an offense
specified in subdivision (@) of Section 15660 of the Welfare and
Institutions Code. However, with the exception of those offenses
for which registration is required pursuant to Section 290, the
Department of Justice shall not disseminate information pursuant
to this subdivision unless the conviction occurred within 10 years
of the date of the agency’srequest for information or the conviction
isover 10 yearsold but the subject of the request wasincarcerated
within 10 years of the agency’s request for information.

(B) Every arrest for a violation or attempted violation of an
offense specified in subdivision (a) of Section 15660 of the Welfare
and Institutions Code for which the applicant is presently awaiting
trial, whether the applicant isincarcerated or has been released on
bail or on-hiserher their own recognizance pending trial.

(C) Sex offender registration status of the applicant.

(D) Sentencing information, if present in the department’s
records at the time of the response.

(0) (1) Thissubdivision shall apply whenever state or federal
summary criminal history information is furnished by the
Department of Justice as the result of an application by an
authorized agency or organization pursuant to Section 379 or 550
of the Financial Code, or a statute that incorporates the criteria of
either of those sections or this subdivision by reference, and the
information isto be used for employment, licensing, or certification
purposes.

(2) Notwithstanding any other law, whenever state summary
crimina history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:

(A) Every conviction rendered against the applicant for a
violation or attempted violation of an offense specified in Section
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550 of the Financial Code, except a conviction for which relief
has been granted pursuant to Section 1203.49.

(B) Every arrest for a violation or attempted violation of an
offense specified in Section 550 of the Financial Code for which
the applicant is presently awaiting trial, whether the applicant is
incarcerated or has been released on bail or onhiserher their own
recognizance pending trial.

(C) Sentencing information, if present in the department’'s
records at the time of the response.

(p) (1) Thissubdivision shall apply whenever state or federal
crimina history information is furnished by the Department of
Justice as the result of an application by an agency, organization,
or individual not defined in subdivision (k), (1), (m), (n), or (0), or
by a transportation company authorized pursuant to Section
11105.3, or a statute that incorporates the criteria of that section
or this subdivision by reference, and the information isto be used
for employment, licensing, or certification purposes.

(2) Notwithstanding any other law, whenever state summary
criminal history information is initially furnished pursuant to
paragraph (1), the Department of Justice shall disseminate the
following information:

(A) Every conviction rendered against the applicant, except a
conviction for which relief has been granted pursuant to Section
1203425 12034, 1203.4a, 1203.41, 1203.42, 1203.425, or
1203.49.

(B) Every arrest for an offense for which the applicant is
presently awaiting trial, whether the applicant is incarcerated or
has been released on bail or on-kiserher their own recognizance
pending trial.

(C) Sex offender registration status of the applicant.

(D) Sentencing information, if present in the department’s
records at the time of the response.

(q) All agencies, organizations, or individuals defined in
subdivisions (k), (), (m), (n), (0), and (p) may contract with the
Department of Justice for subsequent notification pursuant to
Section 11105.2. Thissubdivision shall not supersede sectionsthat
mandate an agency, organization, or individual to contract with
the Department of Justice for subsequent notification pursuant to
Section 11105.2.
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(r) This section does not require the Department of Justice to
cease compliance with any other statutory notification
reguirements.

(s) The provisions of Section 50.12 of Title 28 of the Code of
Federal Regulations are to be followed in processing federal
criminal history information.

(t) Whenever state or federal summary crimina history
information isfurnished by the Department of Justice asthe result
of an application by an authorized agency, organization, or
individual defined in subdivisions (k) to (p), inclusive, and the
information isto be used for employment, licensing, or certification
purposes, the authorized agency, organization, or individual shall
expeditiously furnish a copy of the information to the person to
whom the information relates if the information is a basis for an
adverse employment, licensing, or certification decision. When
furnished other than in person, the copy shall be delivered to the
last contact information provided by the applicant.
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AMENDED IN SENATE MARCH 5, 2019

SENATE BILL No. 53

Introduced by Senator Wilk
(Coauthors: Senators Bates, Glazer, Jones, and Portantino)

(Coauthors: Assembly Members Choi, Gallagher, Lackey, Mathis, and
Patterson)

December 10, 2018

An act to amend Section 11121 of the Government Code, relating to
state government, and declaring the urgency thereof, to take effect
immediately.

LEGISLATIVE COUNSEL’S DIGEST

SB 53, as amended, Wilk. Open meetings.

The Bagley-Keene Open Meeting Act requires that all meetings of a
state body, as defined, be open and public and that all persons be
permitted to attend and participate in a meeting of a state body, subject
to certain conditions and exceptions.

This bill would specify that the definition of “state body” includes
an advisory board, advisory commission, advisory committee, advisory
subcommittee, or similar multimember advisory body of a state body
that consists of 3 or more individuals, as prescribed, except a board,
commission, committee, or similar multimember body on which a
member of a body serves in-his-er-her their official capacity as a
representative of that state body and that is supported, in whole or in
part, by funds provided by the state body, whether the multimember
body is organized and operated by the state body or by a private
corporation.
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This bill would declare that it is to take effect immediately as an
urgency statute.

Vote: 2%;. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 11121 of the Government Code is
amended to read:

11121. Asusedinthisarticle, “state body” means each of the
following:

(@) Every state board, or commission, or similar multimember
body of the state that is created by statute or required by law to
conduct official meetings and every commission created by
executive order.

(b) A board, commission, committee, or similar multimember
body that exercises any authority of astate body delegated toit by
that state body.

(c) An advisory board, advisory commission, advisory
committee, advisory subcommittee, or similar multimember
advisory body of a state body, if created by formal action of the
state body or of any member of the state body, and if the advisory
body so created consists of three or more persons, except as
provided in subdivision (d).

(d) A board, commission, committee, or similar multimember
body on which a member of a body that is a state body pursuant
to this section serves in-his-er-her their official capacity as a
representative of that state body and that is supported, in whole or
in part, by funds provided by the state body, whether the
multimember body is organized and operated by the state body or
by a private corporation.

(e) Notwithstanding subdivision (a) of Section 11121.1, the
State Bar of California, as described in Section 6001 of the
Business and Professions Code. This subdivision shall become
operative on April 1, 2016.

SEC. 2. This act is an urgency statute necessary for the
immediate preservation of the public peace, health, or safety within
the meaning of Article 1V of the California Constitution and shall
go into immediate effect. The facts constituting the necessity are:
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In order to avoid unnecessary litigation and ensure the people’'s
right to access the meetings of public bodies pursuant to Section
3 of Article 1 of the California Constitution, it is necessary that
this act take effect immediately.
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AMENDED IN ASSEMBLY JUNE 27, 2019
AMENDED IN ASSEMBLY JUNE 17, 2019
AMENDED IN SENATE MAY 21, 2019
AMENDED IN SENATE APRIL 30, 2019
AMENDED IN SENATE APRIL 11, 2019

SENATE BILL No. 425

Introduced by Senator Hill

February 21, 2019

An act to amend Sections 800, 2221, and 2234 of, and to add Section
805.8 to, the Business and Professions Code, relating to healing arts.

LEGISLATIVE COUNSEL’S DIGEST

SB 425, as amended, Hill. Health care practitioners: licensee's file:
probationary physician’s and surgeon’s certificate: unprofessional
conduct.

Existing law requires the Medical Board of California and specified
other boards responsible for the licensure, regulation, and discipline of
health care practitionersto separately create and maintain acentral file
of the names of all persons who hold a license, certificate, or similar
authority from that board, including prescribed historical information
for each licensee. Existing law makes the contents of any central file
that are not public records confidential, except that the licensee or their
counsel or a representative are authorized to inspect and have copies
made of the licensee's complete file other than the disclosure of the
identity of an information source. Existing law authorizes a board to
protect an information source by providing a copy of the material with
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only those deletions necessary to protect the identity of the source or
by providing acomprehensive summary of the substance of the material.

This bill would delete the specification that the summary be
comprehensive.

Existing law establishes a peer review processfor certain healing arts
licentiates, as defined, and requires the chief of staff of a medical or
professional staff or other chief executive officer, medical director, or
administrator of any peer review body and the chief executive officer
or administrator of any licensed health care facility or clinic to report
specified information, including the denial or revocation of staff
privileges, as defined, for amedical disciplinary cause or reason, within
15 days of the denial or revocation to the relevant state licensing agency.
Existing law makes aviolation of thisreporting requirement punishable
by acivil fine.

This bill would require any health care facility, as defined, or other
entity that makes any arrangement under which a healing arts licensee
isallowed to practice or provide carefor patientsto report any alegation
of sexual abuse or sexual misconduct, as defined, made against ahealing
arts licensee by a patient, if the patient or the patient’s representative
makes the allegation in writing, to the relevant state licensing agency
within 15 days of receiving the written allegation and would require
the relevant agency to investigate the circumstances underlying a
received report. The bill would require such a report to be kept
confidential and, with certain exceptions, such a report would not be
subject to discovery or disclosure in a disciplinary hearing. The bill
would make a willful failure to file the report by a health care facility
or other entity punishable by a civil fine not to exceed $100,000 per
violation and any other failure to make that report punishable by acivil
fine not to exceed $50,000 per violation, as specified. The bill would
also prohibit a person, including an employee or individual contracted
or subcontracted to provide health care services, a health care facility,
or other entity from incurring civil or criminal liability as a result of
making areperti-mader-goed-faith: report.

TheMedical PracticeAct establishesthe Medical Board of California
for the licensure, regulation, and discipline of physicians and surgeons.

The act authorizes the board to deny a physician’s and surgeon’s
certificate to an applicant guilty of unprofessional conduct or of any
cause that would subject alicensee to revocation or suspension of their
license. The act authorizes the board in its sole discretion to issue a
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probationary physician’sand surgeon’s certificate to an applicant subject
to terms and conditions.

This bill would require the board to disclose a probationary
physician’s and surgeon’s certificate and the operative statement of
issues to an inquiring member of the public and to post the certificate
and statement on the board’ sinternet websitefor 10 yearsfrom issuance.

The act requires the board to take action against any licenseewho is
charged with unprofessional conduct and provides that unprofessional
conduct includes the repeated failure by a certificate holder who isthe
subject of an investigation by the board, in the absence of good cause,
to attend and participate in an interview by the board.

This bill would delete the condition that the failure to attend and
participatein aninterview by the board be repeated. The bill would aso
delete an obsolete provision.

Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

1 SECTION 1. Section 800 of the Businessand Professions Code
2 isamended to read:
3 800. (a) The Medica Board of California, the Podiatric
4 Medica Board of California, the Board of Psychology, the Dental
5 Board of California, the Dental Hygiene Board of California, the
6 Osteopathic Medical Board of California, the State Board of
7 Chiropractic Examiners, the Board of Registered Nursing, the
8 Board of Vocational Nursing and Psychiatric Technicians of the
9 State of California, the State Board of Optometry, the Veterinary
10 Medical Board, the Board of Behavioral Sciences, the Physical
11 Therapy Board of Cdlifornia, the California State Board of
12 Pharmacy, the Speech-Language Pathology and Audiology and
13 Hearing Aid Dispensers Board, the California Board of
14 Occupationa Therapy, the Acupuncture Board, and the Physician
15 Assistant Board shall each separately create and maintain acentral
16 file of the names of all persons who hold alicense, certificate, or
17 similar authority from that board. Each central file shall be created
18 and maintained to provide an individual historical record for each
19 licensee with respect to the following information:

94



SB 425 —4—

(1) Any conviction of a crime in this or any other state that
constitutes unprofessional conduct pursuant to the reporting
reguirements of Section 803.

(2) Any judgment or settlement requiring the licensee or the
licensee’ sinsurer to pay any amount of damagesin excess of three
thousand dollars ($3,000) for any claim that injury or death was
proximately caused by the licensee’s negligence, error or omission
in practice, or by rendering unauthorized professional services,
pursuant to the reporting requirements of Section 801 or 802.

(3) Any public complaintsfor which provisionis made pursuant
to subdivision (b).

(4) Disciplinary information reported pursuant to Section 805,
including any additional exculpatory or explanatory statements
submitted by the licentiate pursuant to subdivision (f) of Section
805. If a court finds, in a final judgment, that the peer review
resulting in the 805 report was conducted in bad faith and the
licensee who is the subject of the report notifies the board of that
finding, the board shall include that finding in the central file. For
purposes of this paragraph, “peer review” has the same meaning
as defined in Section 805.

(5) Information reported pursuant to Section 805.01, including
any explanatory or exculpatory information submitted by the
licensee pursuant to subdivision (b) of that section.

(b) (1) Each board shall prescribe and promulgate forms on
which members of the public and other licensees or certificate
holders may file written complaints to the board aleging any act
of misconduct in, or connected with, the performance of
professional services by the licensee.

(2) If aboard, or division thereof, a committee, or a panel has
failed to act upon a complaint or report within five years, or has
found that the complaint or report iswithout merit, the central file
shall be purged of information relating to the complaint or report.

(3) Notwithstanding thissubdivision, the Board of Psychology,
the Board of Behavioral Sciences, and the Respiratory Care Board
of California shall maintain complaints or reports as long as each
board deems necessary.

(c) (1) The contents of any centra file that are not public
records under any other provision of law shall be confidential
except that the licensee involved, or the licensee's counsel or
representative, may inspect and have copies made of thelicensee's
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compl etefile except for the provision that may disclose theidentity
of an information source. For the purposes of this section, aboard
may protect an information source by providing a copy of the
material with only those del etions necessary to protect theidentity
of the source or by providing a summary of the substance of the
material. Whichever method is used, the board shall ensure that
full disclosure is made to the subject of any personal information
that could reasonably in any way reflect or convey anything
detrimental, disparaging, or threatening to alicensee’'s reputation,
rights, benefits, privileges, or qualifications, or be used by aboard
to make a determination that would affect a licensee's rights,
benefits, privileges, or qualifications. The information required to
be disclosed pursuant to Section 803.1 shall not be considered
among the contents of a centra file for the purposes of this
subdivision.

(2) The licensee may, but is not required to, submit any
additional exculpatory or explanatory statement or other
information that the board shall include in the central file.

(3) Each board may permit any law enforcement or regulatory
agency when required for an investigation of unlawful activity or
for licensing, certification, or regulatory purposes to inspect and
have copies made of that licensee's file, unless the disclosure is
otherwise prohibited by law.

(4) Thesedisclosures shall effect no change in the confidential
status of these records.

SEC. 2. Section 805.8 isadded to the Business and Professions
Code, to read:

805.8. (a) Asused in this section, the following terms shall
have the following meanings:

(1) “Agency” means the relevant state licensing agency with
regulatory jurisdiction over a healing arts licensee listed in
paragreph (2). | |

(2) “Hedling arts licensee” or “licensee” means a licensee
licensed under Division 2 (commencing with Section 500) or any
initiative act referred to in that division. “Healing arts licensee”
or “licensee” alsoincludesaperson authorized to practice medicine
pursuant to Sections 2064.5, 2113, and 2168.

(3) “Hedlth care facility” means a clinic or heath facility
licensed or exempt from licensure pursuant to Division 2
(commencing with Section 1200) of the Health and Safety Code.
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(4) “Other entity” includes, but isnot limited to, a postsecondary
educational institution as defined in Section 66261.5 of the
Education Code.

(5) “Sexual misconduct” means inappropriate contact or
communication of a sexual nature.

(b) A heath care facility or other entity that makes any
arrangement under which a healing arts licensee is allowed to
practice or provide care for patients shall file a report of any
allegation of sexual abuse or sexua misconduct made against a
healing arts licensee by a patient, if the patient or the patient’s
representative makesthe all egation in writing, to the agency within
15 daysof receiving the written allegation of sexual abuse or sexual
misconduct. An arrangement under which alicenseeisallowed to
practice or provide care for patientsincludes, but isnot limited to,
full staff privileges, active staff privileges, limited staff privileges,
auxiliary staff privileges, provisiona staff privileges, temporary
staff privileges, courtesy staff privileges, locum tenens
arrangements, and contractual arrangementsto provide professional
services, including, but not limited to, arrangements to provide
outpatient services.

(c) Thereport provided pursuant to subdivision (b) shall be kept
confidential and shall not be subject to discovery, except that the
information may be reviewed as provided subdivision in (c) of
Section 800 and may be disclosed in any subsequent disciplinary
hearing conducted pursuant to the Administrative Procedure Act
(Chapter 5 (commencing with Section 11500) of Part 1 of Division
3 of Title 2 of the Government Code).

(d) A willful failure to file the report described in subdivision
(b) shall be punishable by a fine, not to exceed one hundred
thousand dollars ($100,000) per violation, that shall be paid by the
health care facility or other entity subject to subdivision (b). The
fine may be imposed in any civil or administrative action or
proceeding brought by or on behalf of any agency having
regulatory jurisdiction over the licensee regarding whom the report
was or should have been filed. If the person who is designated or
otherwiserequired to file the report under thissectionisalicensed
physician and surgeon, the action or proceeding shall be brought
by the Medical Board of California. If the person who isdesignated
or otherwise required to file the report required under this section
isalicensed doctor of podiatric medicine, the action or proceeding
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shall be brought by the Podiatric Medical Board of California. The
fine shall be paid to that agency, but not expended until
appropriated by the Legislature. A violation of this subdivision
may constitute unprofessional conduct by the licensee. A person
who is alleged to have violated this subdivision may assert any
defense available at law. As used in this subdivision, “willful”
means avoluntary and intentional violation of aknown legal duty.

(e) Except asprovided in subdivision (c), any failureto file the
report described in subdivision (b) shall be punishable by afine,
not to exceed fifty thousand dollars ($50,000) per violation, that
shall be paid by the health care facility or other entity subject to
subdivision (b). The fine may be imposed in any civil or
administrative action or proceeding brought by or on behalf of any
agency having regulatory jurisdiction over the person regarding
whom the report was or should have been filed. If the person who
isdesignated or otherwise required to file the report required under
this section is a licensed physician and surgeon, the action or
proceeding shall be brought by the Medical Board of California.
If the person who is designated or otherwise required to file the
report required under this section isalicensed doctor of podiatric
medicine, the action or proceeding shall be brought by the Podiatric
Medical Board of California. Thefine shall be paid to that agency,
but not expended until appropriated by the L egidature. The amount
of the fineimposed, not exceeding fifty thousand dollars ($50,000)
per violation, shall be proportional to the severity of the failure to
report and shall differ based upon written findings, including
whether the failure to file caused harm to a patient or created a
risk to patient safety; whether any person who is designated or
otherwise required by law to file the report required under this
section exercised due diligence despite thefailureto file or whether
the person knew or should have known that areport required under
this section would not be filed; whether there has been a prior
failure to file areport required under this section; and whether a
report was filed with another state agency or law enforcement.
The amount of the fineimposed may also differ based on whether
ahealth carefacility isasmall or rural-hespital hospital, as defined
in Section 124840 of the Health and Safety Code.

(f) A person, including an employee or individual contracted
or subcontracted to provide health care services, a heath care
facility, or other entity shall not incur any civil or criminal liability
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as aresult of making areport required by this-seetien-+-maden
geee-faith: section.

(g) The agency shall investigate the circumstances underlying
areport recelved pursuant to this section.

SEC. 3. Section 2221 of the Business and Professions Codeis
amended to read:

2221. (a) The board may deny a physician’s and surgeon’s
certificate to an applicant guilty of unprofessional conduct or of
any cause that would subject alicenseeto revocation or suspension
of their license. The board, in its sole discretion, may issue a
probationary physician’s and surgeon’s certificate to an applicant
subject to terms and conditions, including, but not limited to, any
of the following conditions of probation:

(1) Practice limited to a supervised, structured environment
where the licensee's activities shall be supervised by another
physician and surgeon.

(2) Tota or partia restrictions on drug prescribing privileges
for controlled substances.

(3) Continuing medical or psychiatric treatment.

(4) Ongoing participation in aspecified rehabilitation program.

(5) Enrollment and successful completion of aclinical training
program.

(6) Abstention from the use of acohol or drugs.

(7) Restrictions against engaging in certain types of medical
practice.

(8) Compliance with all provisions of this chapter.

(9) Payment of the cost of probation monitoring.

(b) Theboard may modify or terminate the termsand conditions
imposed on the probationary certificate upon receipt of a petition
from the licensee. The board may assign the petition to an
administrative law judge designated in Section 11371 of the
Government Code. After a hearing on the petition, the
administrative law judge shall provide a proposed decision to the
board.

(¢) Theboard shall deny a physician’sand surgeon’s certificate
to an applicant who isrequired to register pursuant to Section 290
of the Penal Code. This subdivision does not apply to an applicant
who is required to register as a sex offender pursuant to Section
290 of the Penal Code solely because of a misdemeanor conviction
under Section 314 of the Penal Code.
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(d) Anapplicant shall not beeligibleto reapply for aphysician’s
and surgeon’s certificate for a minimum of three years from the
effective date of the denial of their application, except that the
board, in its discretion and for good cause demonstrated, may
permit reapplication after not less than one year has elapsed from
the effective date of the denial.

(e) The board shall disclose a probationary physician’s and
surgeon’s certificate issued pursuant to this section and the
operative statement of issuesto an inquiring member of the public
and shall post the certificate and statement on the board’ s internet
website for 10 years from issuance.

SEC. 4. Section 2234 of the Business and Professions Codeis
amended to read:

2234. The board shall take action against any licensee who is
charged with unprofessional conduct. In addition to other
provisions of this article, unprofessional conduct includes, but is
not limited to, the following:

(@) Violating or attempting to violate, directly or indirectly,
assisting in or abetting the violation of, or conspiring to violate
any provision of this chapter.

(b) Gross negligence.

(c) Repeated negligent acts. To be repeated, there must be two
or more negligent acts or omissions. An initial negligent act or
omission followed by a separate and distinct departure from the
applicable standard of care shall constitute repeated negligent acts.

(1) Aninitia negligent diagnosisfollowed by an act or omission
medically appropriate for that negligent diagnosis of the patient
shall constitute a single negligent act.

(2) Whenthe standard of carerequiresachangeinthediagnoss,
act, or omission that constitutes the negligent act described in
paragraph (1), including, but not limited to, a reevaluation of the
diagnosis or a change in treatment, and the licensee's conduct
departs from the applicable standard of care, each departure
constitutes a separate and distinct breach of the standard of care.

(d) Incompetence.

(e) The commission of any act involving dishonesty or
corruption that is substantially related to the qualifications,
functions, or duties of a physician and surgeon.

(f) Any action or conduct that would have warranted the denial
of acertificate.
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1 (g) The failure by a certificate holder, in the absence of good
2 cause, to attend and participate in an interview by the board. This
3 subdivision shal only apply to a certificate holder who is the
4 subject of an investigation by the board.
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AMENDED IN ASSEMBLY JUNE 27, 2019
AMENDED IN SENATE MARCH 28, 2019

SENATE BILL No. 601

Introduced by Senator Morrell
(Coauthors: Senators Bates Borgeas Dahle, and Nlelsen)

(Coauthor Assembly Member Mathls)

February 22, 2019

An act to add Section 11009.5 to the Government Code, relating to
state government.

LEGISLATIVE COUNSEL’S DIGEST

SB 601, as amended, Morrell. State agencies: licenses. fee waiver.

Existing law requires various licenses to be obtained by a person
before engaging in certain professions or vocations or business activities,
including licensure as a healing arts professional by various boards
within the Department of Consumer Affairs.

This bill would authonze any state agency that issues any business
Ilcenset : walve-an el

proca& for a person or bus ness that has been displaced or is
experiencing economic hardship asa result of an emergency, as defined,
to submit an application for reduction or waiver of feesrequired by the
agency to obtain a license, renew or activate a license, or replace a
physical license for display.
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Vote: majority. Appropriation: no. Fiscal committee: yes.
State-mandated local program: no.

The people of the Sate of California do enact as follows:

SECTION 1. Section 11009.5 is added to the Government
Code, to read:

11009.5. (a) For purposes of this section:

(1) “ Displaced” means a condition in which the person or
business is unable to return to the address of record or other
address associated with the license before experiencing economic
hardship.

(2) “Economic hardship” means the inability to pay living or
business expenses, unless otherwise defined by a state agency
pursuant to subdivision (c).

(3) “Emergency” means an emergency as defined in Section
8558 or a declared federal emergency.

(4) “License” includes, but is not limited to, a certificate,
registration, or other required document to engage in business.

(b) Notwithstanding any other law, a state agency that issues

any business Ilcensemay—wﬁmﬁeﬂeyea%f—the-pfeekamaﬁeﬁﬂf

a process for a person or business that has been displaced or is
experiencing economic hardship as a result of an emergency to
submit an application, that the agency may grant, for a reduction
or waiver of any fees required by the agency to obtain a license,
renew or activate a license, or replace a physical license for
display.

(c) Afeeor waiver process established pursuant to subdivision
(b) shall specify, at a minimum, all of the following:

(1) Themethodology used by the agency for determining whether
a person, as a result of an emergency, has been displaced or is
experiencing economic hardship.

(2) The procedure for applying for a reduction or fee waiver.
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(3) That the application shall be made within one year of the
date on which the emergency was proclaimed or declared.
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Acupuncture Board Requlatory Update
Updated: July 10, 2019

In the table below is a list of the Board’s regulations proposed for rulemaking packages in the 2019 calendar year. This
list may be incomplete and subject to change depending upon Legislative or Executive action. Due date reflects the
final due date when regulatory filing is anticipated to be submitted for rulemaking to Office of Administrative Law (OAL).

Note: Authority for regulatory changes is provided under California Business and Professions (B&P) Code

Chapter 12, Article 1, C

ode section 4933.

Pending Regulations

SEIAG Filing Dates
Title 16, California Code | authorizing _q/_
Subject of Regulations (CCR) vote date/ Current Status .
X Anticipated
Section referred subsequent -
Filing Date
vote
AB 2138: Denial of Adopt new Sections:
Application, Revocation or | e 1399.469.4 Rulemaking package
Suspension of Licensure | e 1399.469.5 3/28/19 under Legal review Sepi 5
for a Criminal Conviction | e 1399.469.6
SB 1441: Implement
Rulniro(rjm Séar;)dards A d existing Secti Rulemaking package
elated to Substance mend existing Section 3/28/19 under staff Nov 2019
Abusing Licensees and e 1399.469 d
Lo evelopment
Update of Disciplinary
Guidelines
SB 1448: Disclosure of Section 1399.469 Rulemaking package
Probation Status to (Implementation through 3/28/19 under staff Nov 2019
Patients Disciplinary Guidelines) development
Amend existing Sections:
SB 1246: Align Curriculum * igggﬁg Amendrgigts
Standards and Approval * ' . sche@uled fof
. . ¢ 1399.434 8/16/19 discussion/possible Dec 2019
Related Regulations with :
the Statutes ¢ 1399.435 adoption at 8/16
¢ 1399.438 Board Meeting
e 1399.439
Amend existing Sections:
© 1399.411 Language drafted and
AB 2190: Application ¢ 1399.413 under review.
Process, Criteria, and ¢ 1399.414 Proposed regulatory
Procedures for Approval of | e 1399.415 TBD language expected to Feb 2020
a Credential Evaluation ¢ 1399.416 be presented at
Service Adopt new Sections: November 2019
¢ 1399.416.1 Lic/Exam Comm mtg
¢ 1399.416.2
Amendments
Amend existing Sections: scheduled for
Increase Board Fees ¢ 1399.460 8/15/19 discussion/possible Jan 2020
¢ 1399.462 adoption at 8/15
Board Meeting
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August 2019 Regulatory Update

2019 Rulemaking Tracking Form

AB 2138: Denial of Application, Revocation or Suspension of Licensure for a Criminal Conviction

Added to
Rulemaking
Calendar

Language Boagd Notice 45-Day Board
Researching Originally Approved Publlshed Comment Hearing Held Approved
Proposed Language to by OAL Perlod Ended Final
Notice Language

11/28/18 1/11/19 3/28/19 3/28/19

15-Dav Not 2" 15 Day Submitte Submitte Filed with

. a\é fodlce Notice of to Agency to OAL for Secretary of Effective Date
of Modifie Modified for Review Review State
Text Text

OAL No.:

Notes: Proposed regulatory language was presented at the March 2019 Board meeting. The Board approved the proposed language and directed staff to initiate the formal rulemaking process.
Staff submitted the draft rulemaking package to Legal for review on June 20, 2019.

SB 1441: Implement Uniform Standards Related to Substance Abusing Licensees and Update of Disciplinary Guidelines

Added to
Rulemaking
Calendar

Language Boad Notice 45-Day Board 15-Dav Noti 215 Day Submitte Submitte Filed with
Researching Originally Approved Publlshed cOmment Hearing Held Approved o M:Lfn:dlce Notice of to Agency to OAL for Secretary of Effective Date
Proposed Language to by OAL Perlod Ended Final Modified for Review Review State
Notice Language Text Text

11/28/18 2012 2012 3/28/19
OAL No.:
Notes: Proposed regulatory language was presented at the March 2019 Board meeting. The Board approved the proposed language and directed staff to initiate the formal rulemaking process.

Staff and DCA Legal Counsel are working on preparing the initial rulemaking package.
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2019 Rulemaking Tracking Form

SB 1448: Disclosure of Probation Status to Patients

Added to
Rulemaking
Calendar

Language Board Notice 45-Day Board 15-Dav Noti 215 Day Submitte Submitte Filed with
Researching Originally Approved Published Comment Hearing Held A'pproved f-|v|a:|'f‘°dlce Notice of to Agency to OAL for Secretary of Effective Date
Proposed TR by OAL Period Ended Final ot Moditie Modified for Review Review State
Notice Language Text Text

2/11/19 2/1/19 3/28/19 3/28/19
OAL No.:
Notes: Proposed probationary language within the Disciplinary Guidelines incorporated by reference in the proposed regulatory language was presented at the March 2019 Board meeting. The

Board approved the proposed language and directed staff to initiate the formal rulemaking process. Staff and DCA Legal Counsel are working on preparing the initial rulemaking package.

SB 1246: Align Curriculum Standards and Approval Related Regulations with the Statutes

Added to
Rulemaking
Calendar

Language T Notice 45-Day Board 15-Dav Noti 215 Day Submitte Submitte Filed with
Researching Originally Approved Published Comment Hearing Held A.pproved f-Ma:'.f.o dlce Notice of to Agency to OAL for Secretary of Effective Date
Proposed Language to by OAL Period Ended Final of Moditie Modified for Review Review State
Notice Language Text Text

2/11/19 4/1/19 6/13/19
OAL No.:
Notes: Proposed regulatory language and amendments were brought to the June 2019 Education and Research Committee for discussion. The committee recommended approval of the

proposed regulatory language with some amendments and directed staff to take the proposed regulations to the full Board for discussion and possible adoption. It is scheduled for the
August 2019 Board meeting.
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2019 Rulemaking Tracking Form

AB 2190: Application Process, Criteria, and Procedures for Approval of a Credential Evaluation Service

Added to
Rulemaking
Calendar

Language :oard g Notice 45-Day Board
Researching Originally pprove Published Comment Hearing Held A'pproved
Proposed Language to by OAL Period Ended Final
Notice Language

11/28/18 2018/2019

15-Day Noti 215 Day Submitte Submitte Filed with

f' a:'.f.c’ d' e Notice of to Agency to OAL for Secretary of Effective Date
of Modifie Modified for Review Review State
Text Text

OAL No.:

Notes: Staff has developed proposed regulatory language and drafted applications for the process. Staff has met with more than one NACES member and discussed operations of the evaluation
of foreign applicants for the California Acupuncture Licensing Exam. Staff plans to bring proposed regulatory language to the Licensing and Examination Committee in November 2019.

Increase Board Fees

Added to
Rulemaking
Calendar

Language f\“"‘ ; Notice 45-Day Board
Researching Originally Pprove Published Comment Hearing Held Approved
Proposed Language to by OAL Period Ended Final
Notice Language

7/12/19 8/15/19

15-Dav Noti 2715 Day Submitte Submitte Filed with

f-IVIa:I'f'odlce Notice of to Agency to OAL for Secretary of Effective Date
of Modifie Modified for Review Review State
Text Text

OAL No.:

Notes: Proposed regulatory language is being presented at the August 2019 Board Meeting for discussion and possible approval.
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DATE August 16, 2019

TO Board Members, Acupuncture Board

FROM Jay Herdt, Licensing Manager

Discussion on Amending Title 16, California Code of Regulations 88§
SUBJECT | 1399.415, 1399.416, 1399.434,1399.435, 1399.437, 1399.438,
1399.439 (Curriculum Oversight Authority)

Chapter 397, Statutes of 2014 (SB 1246), extended the sunset date of the Acupuncture
Licensure Act and the Acupuncture Board’s (Board) operations until January 1, 2017. It
also made substantial changes to the Board’s education regulation and oversight.

Effective January 1, 2017, the bill deleted the requirement that schools and colleges
offering education and training in the practice of acupuncture obtain all necessary
approvals within three years of Board approval. The bill also eliminated the requirement
that the Board approve those schools and colleges offering education and training in the
practice of acupuncture.

Instead, a new definition and term was put forth for “approved educational and training
programs”, limiting the Board’s role of approval to curriculum and ensuring that programs
include 3,000 hours of Board specified training. The other parts to an “approved
educational and training program” are approval from the Bureau for Private
Postsecondary Education (BPPE), or other appropriate out-of-state governmental
educational authority, and granted accreditation or pre-accreditation status by the
Accreditation Commission for Acupuncture and Oriental Medicine (ACAOM), or a letter of
intent to pursue accreditation to the ACAOM.

The Board has already enacted many of the necessary amendments and deletions to
existing regulations, including California Code of Regulations (CCR) sections 1399.436
and 1399.437, to remove the inoperative sections that related to Board approved training
programs and allow for a curriculum application/review process. However, further staff
and legal review was conducted identifying additional areas of the Board’s regulations
that require amendments to align with the changes of SB 1246, and the loss of training
program approval.

The Education and Research Committee (ERC) met on June 13, 2019 to discuss staff's
suggested amendments to the regulations affected by SB 1246. The ERC recommended
approval of the amendments, and directed staff to bring the language to the full Board.
The following memorandums and regulatory language detail the suggested amendments
and options identified for discussion and vote.
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DATE August 16, 2019

TO Board Members, Acupuncture Board

FROM Jay Herdt, Licensing Manager

Discussion on Amending Title 16, California Code of Regulations 8§

SUBJECT | 1399 415

Discussion

California Code of Regulations (CCR) section 1399.415 Documentation of Training

This section sets forth the education and tutorial criteria required to qualify for the
examination. The regulation states that the education and tutorial requirements must be
documented by the registrar or tutor. It also states that any education or tutorial
completed to be eligible for the examination must be completed at least thirty (30) days
prior to the date of the examination. All of these requirements are still applicable and are
unchanged.

Subdivision (b)(1) currently identifies applicants who enrolled in an approved training
program prior to January 1, 2005, shall have completed the coursework and training set
forth in CCR section 1399.436. This section was repealed when previous regulatory
changes occurred due to Chapter 397, Statutes of 2014 (SB 1246). Therefore, this
subdivision has been removed.

Subdivision (b)(2) currently states that all applicants who are enrolled in an approved
training program after January 1, 2005, shall have completed the coursework and training
set forth in CCR section 1399.434. Since there are no longer date-specific program
requirements, amendments have been made to subdivision (b)(2) to indicate that
applicants must comply with the coursework requirements in CCR section 1399.434,
which is the only regulation that identifies coursework requirements after the repeal of
CCR section 1399.436.

Motion

Possible Motions for CCR section 1399.415

Recommendation for Approval:

Option 1:
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Motion to approve the proposed regulatory text for Title 16, CCR section 1399.415, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:

Page 2 of 2
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Proposed Language

Proposed amendments to the regulatory language are shown in single underline for

new text and single-strikethrough for deleted text.

(1) Amend Section 1399.415 of Article 2 of Division 13.7 of Title 16 of the California
Code of Regulations to read as follows:

§ 1399.415 Documentation of Training.

(a) Each applicant shall have completed the education or tutorial requirements set forth
in these regulations as documented by the registrar of each school from which the
applicant attended or from the applicant's tutor, in the case of a tutorial program.

completed the coursework and tralnlng set forth in Sectlon 1399. 434

(c) All applicants applying for examination shall meet the minimum educational or
tutorial requirements set forth in these regulations at least thirty (30) days prior to the
date of the examination for which the application has been made.

Note: Authority cited: Section 4933, Business and Professions Code. Reference:
Sections 4927.5, 4938, 4939, 4940, 4941 and 4944, Business and Professions Code.
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DATE August 16, 2019

TO Board Members, Acupuncture Board

FROM Jay Herdt, Licensing Manager

Discussion on Amending Title 16, California Code of Regulations 8§

SUBJECT | 1399 416

Discussion

California Code of Regulations (CCR) section 1399.416 Equivalent Training and
Clinical Experience Qualifying for Licensure

This section states that the documentation of educational training and clinical
experience to qualify an applicant for licensure under Business and Professions Code
section 4938 (b)(3), shall be provided by the applicant. In addition, the applicant’s
documentation shall meet the requirements of CCR section 1399.436, which has been
repealed.

The Education and Research Committee (Committee) is recommending the cleanup of
the introductory language of the regulation by removing “In order.” The Committee is
also recommending the deletion of the reference to CCR section 1399.436 and leaving
only the referenced CCR section 1399.434, as this is currently the only regulation on
coursework and curriculum requirements.

This section sets forth the documentation requirements for foreign trained applicants in
that a report from a member of the National Association of Credentials Evaluation
Services, Inc. must be submitted directly to the Acupuncture Board (Board) from the
credential evaluation service on behalf of the applicant with his or her application for
examination.

This requirement is being changed from the credential evaluation report being submitted
by the applicant with his or her application for examination to now requiring the report
be submitted to the Board directly from the credential evaluation service. This change
was necessary to align with Business and Professions Code (BPC) section 4939 (b)(2)
and the changes that were implemented by Chapter 667, Statutes of 2016 (AB 2190) to
BPC section 4939.
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Motion

Possible Motions for CCR section 1399.416

Recommendation for Approval:

Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.416,
direct staff to submit the text to the Director of Consumer Affairs and the Business,
Consumer Services, and Housing Agency for review and if no adverse comments are
received, authorize the Executive Officer to take all steps necessary to initiate the
rulemaking process, make any non-substantive changes to the package, and set the
matter for hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:
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new text and single-strikethrough for deleted text.

(2) Amend Section 1399.416 of Article 2 of Division 13.7 of Title 16 of the California
Code of Regulations to read as follows:

8 1399.416 Equivalent Training and Clinical Experience Qualifying for Licensure.

tr-erderfFor documented educational training and clinical experience to qualify for
licensure under Section 4938, subdivision (b)(3) of the Code, the applicant shall
document that such education and experience meets the requirements of Section
1399.436,-subsections{a),{b);-and-{c)-or-if-applicable-Section 1399.434. All foreign
trained applicants shall submit documentation of his or her education to a credentials
evaluation service that is a member of the National Association of Credentials
Evaluation Services, Inc. for review and a report to the board. This report shall be filed
by-thesubmitted directly to the board from the credential evaluation service on behalf of
the applicant with his or her application for examination.

Note: Authority cited: Section 4933, Business and Professions Code. Reference:
Sections 49254938, 4939, 4940, 4941 and 4944, Business and Professions Code.
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DATE August 16, 2019

TO Board Members, Acupuncture Board

FROM Jay Herdt, Licensing Manager

Discussion on Amending Title 16, California Code of Regulations 8§

SUBJECT | 1399.434 and Repealing § 1399.435

Discussion

CCR 1399.435 Criteria for Acupuncture and Oriental Medicine Training Programs
CCR 1399.434 Criteria for Approval of Acupuncture and Oriental Medicine
Curriculum

The Education and Research Committee (Committee) is proposing to implement
amendments to California Code of Regulations (CCR) section 1399.434 and a repeal of
CCR section 1399.435. Retained and unchanged regulatory language from CCR section
1399.435 would move under CCR section 1399.434 and include amendments.

The Committee is also proposing the retitling of Article 3.5 Acupuncture Training
Programs to Approved Educational and Training Programs, to align with the statutory
term from Business and Professions Code (BPC) section 4927.5.

CCR section 1399.434 sets forth the criteria for approval of acupuncture and oriental
medicine curriculum. It sets out a detailed breakdown in curriculum hours by coursework
area that is required of an approved educational and training program. The Committee
agrees with staff's recommendation that the other requirements for an approved
educational and training program be moved to this section as well.

Therefore, the proposal consolidates the two sections with more clarity and improved
organization of all provisions related to curriculum and approved educational and training
programs.

Below is a list of each amendment:

¢ Retitling of CCR section 1399.434 from “Criteria for approval of acupuncture and
oriental medicine curriculum” to “Criteria for approval of acupuncture educational
and training program curriculum” to align with the statutory term from BPC section
4927.5.

e All of CCR section 1399.435 is proposed to be repealed. However, some
subsections will be moved under CCR section 1399.434, as specified below.
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The introduction of CCR section 1399.435 was not moved under CCR section
1399.434 because there are no longer different curriculums contingent on an
applicant’s enroliment date. Therefore, this preamble is no longer relevant or
necessary.

Subdivision (a) of CCR section 1399.435 was not moved under CCR section
1399.434, which is a requirement that candidates have completion of 60 semester
units/90 quarter credits of education at the baccalaureate level. This subdivision is
not being retained because it is not a requirement that aligns with the curriculum
standards under the Board’s purview. Rather, this is a requirement that the
Accreditation Commission for Acupuncture and Oriental Medicine (ACAOM)
ensures is being upheld by the programs when accreditation is granted.

Subdivision (b) of CCR section 1399.435 was not moved under CCR section
1399.434 because this requirement is duplicative of BPC 4927.5 (a)(2), which is
the provision requiring Bureau for Private Postsecondary Education (BPPE)
approval for an approved educational and training program.

Subdivision (c) of CCR section 1399.435 pertains to the development of a self-
study evaluation process required for training programs. This subdivision is not
being retained and moved over because this is currently a requirement of ACAOM
accreditation, which makes it unnecessary and duplicative.

Subdivisions (d) through (f) of CCR section 1399.435 have been moved over to
CCR section 1399.434 as subdivisions (i) through (k) but no amendments to
content are suggested.

Subdivision (g) of CCR section 1399.435 has been moved to CCR section
1399.434 as subdivision (l). The words “educational and” have been added to
existing language to reflect the statutory term “educational and training.” The word
“program” has been removed and replaced with “curriculum” because CCR section
1399.434 covers curriculum requirements and not the program as a whole.

Subdivision (g)(1) of CCR section 1399.435 has been moved to CCR section
1399.434 as subdivision (I)(1). This language has been amended to add the
authority to accept coursework as credit when a course has been challenged by a
College Level Examination Program (CLEP) exam as determined by the Board.
Staff feels this is necessary to align with other academic institutions, as well as
ACAOM, who all accept CLEP challenged courses for transfer students.

Subdivision (g)(2) of CCR section 1399.435 was moved under CCR section
1399.434 as subdivision (1)(2). There are no amendments.

Subdivision (g)(3) has been moved under CCR section 1399.434 as subdivision
()(3). This subdivision is amended to add the statutory term “educational and
training curriculum.”

Subdivision (g)(4) of CCR section 1399.435 was moved under CCR section
1399.434 as subdivision (I)(4). It has been amended to update the correct
Education Code citation for BPPE authority.

Subdivision (g)(5) of CCR section 1399.435 was not moved under CCR section
1399.434 because all Traditional Chinese Medicine programs in the US are
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accredited by ACAOM, therefore, ACAOM already oversees any transfer credit
rules.

e Subdivision (g)(6) of CCR section 1399.435 has been moved under CCR section
1399.434 ()(5). It has been amended to remove the requirement that record of a
student’s transfer credit evaluation and award be filed with the Board upon
request. This is unnecessary because transcripts documenting such an evaluation
and award of transfer credit is already submitted to the Board by the educational
and training program.

e Subdivision (g)(7) of CCR section 1399.435 has not been moved under CCR
section 1399.434 as it is outside the Board’s jurisdiction to oversee transfer credit
policies and procedures. ACAOM is the entity that oversees transfer rules.

Motion

Possible Motions for CCR sections 1399.434 and 1399.435
Option 1:
Recommendation for Approval:

Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.434 and
repeal of CCR section 1399.435, direct staff to submit the text to the Director of
Consumer Affairs and the Business, Consumer Services, and Housing Agency for review
and if no adverse comments are received, authorize the Executive Officer to take all steps
necessary to initiate the rulemaking process, make any non-substantive changes to the
package, and set the matter for hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:

Possible Motions for Retitling of Article 3.5
Option 1:
Recommendation for Approval:

Option 1:

Motion to approve the proposed retitling of Article 3.5 of Division 13.7 of Title 16 of the
CCR, direct staff to submit the text to the Director of Consumer Affairs and the Business,
Consumer Services, and Housing Agency for review and if no adverse comments are
received, authorize the Executive Officer to take all steps necessary to initiate the
rulemaking process, make any non-substantive changes to the package, and set the
matter for hearing.
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Motion to approve the proposed regulatory text as amended:
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(3) Amend Section 1399.434 of Article 3.5 of Division 13.7 of Title 16 of the California
Code of Regulations to read as follows:

8 1399.434. Criteria for approval of acupuncture educational and eriental
medicthre-training program curriculum.

To be approved by the Board, an acupuncture and Oriental medicine educational and
training curriculum shall consist of at least 2,050 hours of didactic and laboratory
training and at least 950 hours of supervised clinical instruction. The curriculum shall
include the following coursework that contains the following criteria:

(a) Basic Sciences ........cccceeunnn.. 350 hours

The curriculum in basic sciences shall prepare students to enter postsecondary upper
division biomedical and clinical science courses and shall consist of at least 350 hours
of didactic and laboratory instruction in the following basic science courses:

(1) General biology;

(2) Chemistry, including organic and biochemistry;

(3) General physics, including a general survey of biophysics;

(4) General psychology, including counseling skills;

(5) Anatomy - a survey of microscopic, gross anatomy and neuroanatomy;

(6) Physiology - a survey of basic physiology, including neurophysiology, endocrinology,
and neurochemistry;

(7) Pathology and Pathophysiology - a survey of the nature of disease and illness,
including microbiology, immunology, psychopathology, and epidemiology;

(8) Nutrition and vitamins;

(b) Acupuncture and Oriental Medicine Principles, Theories and Treatment ....................
1,255 hours

The curriculum in acupuncture and Oriental medicine principles, theories and treatment
shall consist of at least 1,255 hours of didactic instruction in the following principles,
theories, prescription, and treatment procedures of acupuncture and Oriental medicine:

(1) Acupuncture and Oriental Medicine Principles and Theories

(A) Oriental Medicine Principles and Theory;



(B) Acupuncture Principles and Theory;
(C) Oriental Massage (e.g., Tui Na or Shiatsu) Principles and Theory;

(D) Chinese Herbal Medicine Principles and Theory, including relevant botany concepts
(This subject area shall consist of at least 450 hours of instruction);

(E) Acupuncture and Oriental Medicine Diagnosis;

(F) Acupuncture and Oriental Medicine Specialties, including dermatology, gynecology,
pediatrics, ophthalmology, orthopedics, internal medicine, geriatrics, family medicine,
traumatology, and emergency care;

(G) Classical acupuncture and Oriental medicine literature, including Jin Gui, Wen
Bing/Shang Han, Nei Jing;

(H) Modern acupuncture and Oriental medicine literature.

(2) Acupuncture and Oriental Medicine Treatment

(A) Integrated acupuncture and Oriental medicine diagnostic and treatment procedures;
(B) Acupuncture techniques and treatment procedures, including electroacupuncture;

(C) Oriental massage (e.g., Tui Na or Shiatsu), acupressure, and other techniques
utilizing manual therapy and mechanical devices;

(D) Exercise therapy, including breathing, gi gong and taiji quan;
(E) Herbal prescription, counseling and preparation;

(F) Oriental and Western clinical and medical nutrition, dietary and supplement
prescription and counseling;

(G) Cold and heat therapy, including moxibustion and ultrasound;
(H) Lifestyle counseling, and self-care recommendations;

() Adjunctive acupuncture procedures, including bleeding, cupping, gua sha, and
dermal tacks;

(J) Acupuncture micro therapies, including auricular and scalp therapy;

(K) Hygienic standards, including clean needle techniques. The clean needle technique
portion of this subject shall use the “Clean Needle Technique Manual 7th edition” (rev.
January 2016), published by the Council of Colleges of Acupuncture and Oriental
Medicine, which is hereby incorporated by reference. Students shall successfully
complete the clean needle technique portion of the hygienic standards subject prior to
performing any needling techniques on human beings;

(L) Equipment maintenance and safety;
(M) Adjunctive acupoint stimulation devices, including magnets and beads.

(c) Clinical Medicine, Patient Assessment and Diagnosis .................... 240 hours



The curriculum in clinical medicine, patient assessment and diagnosis shall consist of at
least 240 hours of didactic instruction and shall prepare the student to possess the
knowledge, skills and abilities necessary to utilize standard physical examinations,
laboratory and imaging studies, and International Classification of Diseases (ICD)
diagnostic principles to improve treatment efficacy, patient safety, referral, and
continuity of care; to improve communication and collaboration of care with all other
medical providers; to assist in the evaluation and documentation of patient progress;
and to improve the acupuncturists understanding of biochemical etiology and pathology.
Clinical medicine, patient assessment, and diagnostic skills curriculum shall include the
following:

(1) Comprehensive history taking;

(2) Standard physical examination and assessment, including neuromusculoskeletal,
orthopedic, neurological, abdominal, and ear, nose and throat examinations, and
functional assessment;

(3) Pharmacological assessment, emphasizing side-effects and herb-drug interactions;
(4) Patient/practitioner rapport, communication skills, including multicultural sensitivity;

(5) Procedures for ordering diagnostic imaging, radiological, and laboratory tests and
incorporating the resulting data and reports;

(6) Clinical reasoning and problem solving;

(7) Clinical impressions and the formation of a working diagnosis, including acupuncture
and Oriental medicine diagnoses, and the World Health Organization's International
Classification of Diseases (ICD-10);

(8) Awareness of at-risk populations, including gender, age, indigent, and disease
specific patients;

(9) Standard medical terminology;

(10) Clinical sciences -a review of internal medicine, pharmacology, neurology, surgery,
obstetrics/gynecology, urology, radiology, nutrition and public health;

(11) Clinical medicine -a survey of the clinical practice of medicine, osteopathy,
dentistry, psychology, nursing, chiropractic, podiatry, naturopathy, and homeopathy to
familiarize practitioners with the practices of other health care practitioners.

(d) Case Management .................... 90 hours

The curriculum in case management shall consist of at least 90 hours of didactic
instruction and shall prepare the student to manage patient care as a primary health
care professional, and shall include instruction in the following subject:

(1) Primary care responsibilities;
(2) Secondary and specialty care responsibilities;

(3) Psychosocial assessment;



(4) Treatment contraindications and complications, including drug and herb interactions;
(5) Treatment planning, continuity of care, referral, and collaboration;

(6) Follow-up care, final review, and functional outcome measurements;

(7) Prognosis and future medical care;

(8) Case management for injured workers and socialized medicine patients, including a
knowledge of workers compensation/labor codes and procedures and qualified medical
evaluations;

(9) Coding procedures for current procedural and diagnostic codes, including Current
Procedural Terminology (CPT) and International Classification of Disease ICD-10
diagnostic codes;

(10) Medical-legal report writing, expert medical testimony, and independent medical
review;

(11) Special care/seriously ill patients;
(12) Emergency procedures.
(e) Practice Management .................... 45 hours

The curriculum in practice management shall consist of at least 45 hours of didactic
instruction and shall include the following subjects:

(1) Record keeping, insurance billing and collection;
(2) Business written communication;

(3) Knowledge of regulatory compliance and jurisprudence (municipal, California, and
federal laws, including OSHA, Labor Code, Health Insurance Portability and
Accountability Act of 1996 (HIPAA);

(4) Front office procedures;

(5) Planning and establishing a professional office;

(6) Practice growth and development;

(7) Ability to practice in interdisciplinary medical settings including hospitals;
(8) Risk management and insurance issues;

(9) Ethics and peer review.

(f) Public Health .................... 40 hours

The curriculum in public health shall consist of at least 40 hours of didactic instruction
and shall include training in the principles of public health, including the following
subjects:

(1) Public and community health and disease prevention;
(2) Public health education;



(3) A minimum of eight (8) hours in first-aid and adult/child cardiopulmonary
resuscitation (CPR) from the American Red Cross, American Heart Association or other
organization with an equivalent course approved by the board;

(4) Treatment of chemical dependency;
(5) Communicable disease, public health alerts, and epidemiology.
(g) Professional Development .................... 30 hours

The curriculum in professional development shall consist of at least 30 hours of didactic
instruction and shall prepare the student with the skills to continue to expand their
knowledge, including instruction in the following subjects:

(1) Research and evidence based medicine;

(2) Knowledge of academic peer review process;
(3) Knowledge and critique of research methods;
(4) History of medicine.

(h) Clinical Practice .................... 950 hours

The curriculum in clinical practice shall consist of at least 950 hours in clinical
instruction, 75% of which shall be in a clinic owned and operated by the school, which
includes direct patient contact where appropriate in the following:

(1) Practice Observation (minimum 150 hours) -supervised observation of the clinical
practice of acupuncture and Oriental medicine with case presentations and discussion;

(2) Diagnosis and evaluation (minimum 275 hours) -the application of Eastern and
Western diagnostic procedures in evaluating patients;

(3) Supervised practice (minimum 275 hours) -the clinical treatment of patients with
acupuncture and oriental medicine treatment modalities listed in the Business and
Professions Code sections 4927(d) and 4937(b).

(4) During the initial 275 hours of diagnosis, evaluation and clinical practice, the clinic
supervisor shall be physically present at all times during the diagnosis and treatment of
the patient. Thereafter, for a second period of 275 hours the clinic supervisor shall be
physically present at the needling of the patient. The clinic supervisor shall otherwise be
in close proximity to the location at which the patient is being treated during the clinical
instruction. The student shall also consult with the clinic supervisor before and after
each treatment.

() The director and supervisor(s) of the clinical portion of the training program shall be a
licensed acupuncturist in the state where the educational institution is located and with
at least 5 years of licensed clinical experience in the practice of acupuncture and
Oriental medicine.

(i) Coursework shall carry academic credit.




(k) All instructors shall be competent to teach their designated courses by virtue of their
education, training and experience. All faculty credentials shall be equivalent to the
course and degree level being taught.

(D Each educational and training curriculum shall develop policies and procedures to
evaluate and award transfer credit to students for coursework and experience which is
equivalent to current coursework and clinical instruction required. Such policies and
procedures shall be defined in the school's catalog and shall include the following:

(1) Credit shall only be awarded for actual coursework, or by a College Level
Examination Program (CLEP) examination as determined by the board.

(2) Where the coursework and clinical instruction were completed at an acupuncture
school not approved by the board, the evaluation shall include an examination
administered and retained by the school in the subject area(s) in which transfer credit
may be awarded.

(3) Up to 100% transfer credit may be awarded for coursework and clinical instruction
completed successfully at another acupuncture school or college which is an
educational and training curriculum approved by the board.

(4) Up to 100% transfer credit may be awarded for courses completed successfully in
basic sciences, clinical medicine, case management, practice management, public
health, and professional development at a school which is approved under Article 6
(commencing with Section 94885) of Chapter 8 of Part 59 of Division 10 of Title 3 of the
Education Code or by an accrediting agency recognized by the U.S. Department of
Education.

(5) The entire record of the evaluation and award of the student's transfer credit shall be
included in the student's academic file and shall be made an official part of the student's

transcript.
Note: Authority cited: Sections 4927.5 and 4933, Business and Professions Code.

Reference: Sections 4927.5, 4938, 4939, 4940, 4941 and 4944, Business and
Professions Code.
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(4) Repeal Section 1399.435 of Article 3.5 of Division 13.7 of Title 16 of the California
Code of Regulations:
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Proposed amendments to the regulatory language are shown in single underline for
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(5) Amend Title of Article 3.5 of Division 13.7 of Title 16 of the California Code of
Regulations to read as follows:

Article 3.5. Acupuneture-Approved Educational and Training Programs
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DATE August 16, 2019

TO Board Members, Acupuncture Board

FROM Jay Herdt, Licensing Manager

Discussion on Amending Title 16, California Code of Regulations 88§

SUBJECT | 1399 437 and 1399.438

Discussion

California Code of Regulations section (CCR) 1399.437 Requirements for Board
Approval of Curriculum.

CCR section 1399.437 was amended in 2017 in response to Chapter 397, Statutes of
2014 (SB 1246). The regulation now provides a process for the Acupuncture Board
(Board) approval of curriculum and outlines the application components. When the
regulation was carried out the title of the section was changed from “Documentation
Required for Approval” to “Requirements for Board Approval of Curriculum.”

The Education and Research Committee (Committee) is suggesting a minor change to
this section. After further staff review and advice from Legal Counsel, it has been
determined the regulation could be clearer if the title was amended to read, “Application
Process for Board Approval of Curriculum.”

The Committee wants to highlight that this distinction is necessary because CCR sections
1399.434 and 1399.435 are the two regulations that set forth the requirements for Board
approved curriculum and approved educational and training programs. CCR section
1399.437 is focused on the application process itself.

Staff is starting to move away from incorporating forms by reference through regulation.
Therefore, given that the Board is already making amendments to CCR section 1399.437,
staff felt it was opportune to remove the form incorporated by reference and instead list
the required information that must be disclosed by the educational and training program
seeking Board approval of its curriculum. Listing components of the form and the
information required of the party allows the Board to make non-substantive changes, such
as new letterhead, formatting, and operational instructions, without going through the
rulemaking process every time.

Staff is recommending the removal of subdivision (a)(1) through (5) that relate to
information requested from the educational and training program. Instead, this same
information is being incorporated in a newly proposed subdivision (f). Subdivision (f)
identifies all of the components of the application and the information requested by the
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Board for curriculum approval. The required information that is listed matches the
application incorporated by reference that is currently in use. Therefore, there are no
changes to the actual form and the information that is required to be disclosed.

References to the title of the application that appear in CCR section 1399.437 are being
removed and replaced with the word ‘application’ so the title of the form can also be
changed without being changed in regulation.

CCR section 1399.438 Suspension or Revocation of Approval.

The Committee is recommending minor changes for cleanup of this regulation to align
with the statutory term and intent of Business and Professions Code (BPC) section
4927.5.

The Committee is recommending the word “curriculum” be added to the sentence
regarding the Board’s authority to deny, place on probation, suspend or revoke, or grant
approval to programs’ curriculum. This will provide more clarity in setting out the Board’s
proper authority. In addition, the Board has added the words “approved educational and”
to the sentence to specify the statutory term, approved educational and training program.

Motions:

Possible Motions for CCR section 1399.437

Recommendation for Approval:

Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.437, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:

Possible Motions for CCR section 1399.438

Recommendation for Approval:
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Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.438, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:
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(6) Amend Title of Section 1399.437 of Article 3.5 of Division 13.7 of Title 16 of the
California Code of Regulations to read as follows:

§ 1399.437. Reguirements-Application Process for Board Approval of Curriculum.

(a) Each educational and training program seeking board approval of its curriculum shall

submit an “Application for Board Approval of Curriculum” (rev 4/15), hereby
incorporated-byreferenceapplication for board approval of curriculum on a form
provided by the board. The application form shall be-accompanied-by-the-following

request the information and documentation_described in subdivision (f).:

(b) An “ApplicationforBoard-Apprevatof Currictlum”application shall be deemed

received and complete pursuant to Business and Professions Code Section 4927.5,
subdivision (b), when the board has received a complete application, including the form
and all information and documentation, as defined in subdivision (a) of this regulation.

(c) An educational and training program whose “ApplicationforBoard-Approval-of
Currietlum™application is incomplete shall be notified, in writing, that the application is

incomplete, and of the reasons the application is incomplete and instructions for how to
address the incomplete application. An educational and training program's incomplete
application shall be deemed abandoned if the educational and training program does
not submit a complete application to the board within 30 days of the mailing of the
written notification that the application is incomplete.



(d) An “Application-foerBoard-Appreval-ef Curriculum”application submitted subsequent

to the abandonment of a prior application shall be treated as a new application.

(e) Any changes to coursework as listed in Section 1399.434 after Board approval
constitutes a new curriculum and requires Bboard approval pursuant to Business and
Professions Code Section 4927.5. The approval shall be attained prior to implementing
the new curriculum.

(f) For all educational and training program(s) requested for board curriculum approval,
the application described in this section shall request the following:

(1) General Information: Application date; legal name of school; current address
identifying the physical location of the school campus; mailing address; phone
number; fax number; email; name and title of contact person; phone number and
email for contact person; and name of each program requested for board
curriculum approval.

(2) Course-by-Course List of Required Curriculum: Academic year; a completed
course-by-course list for each course that meets the board required coursework
with course number from the program’s course catalog, clock hour, and course
unit to document that the curriculum meets the requirements of Section
1399.434; total clock hours for each major subject area as set forth under
Section 1399.434; curriculum as set forth under Section 1399.434; and total
program clock hours.

(3) List of All Courses in the Program: A list of all courses in the program
requested for board approval of curriculum with course number, full course title,
course unit, and course hour for all courses listed pursuant to in subdivision

H(2).

(4) A copy of all course syllabi for program(s) requested for board curriculum
approval.

(5) A copy of the current course cataloqg.

(a) All information and documentation submitted under this section shall be in English.

Note: Authority cited: Sections 4927.5 and 4933, Business and Professions Code.
Reference: Sections 4927.5, 4937 and 4938, Business and Professions Code.
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(7) Amend Section 1399.438 of Article 3.5 of Division 13.7 of Title 16 of the California
Code of Regulations to read as follows:

§ 1399.438. Suspension or Revocation of Approval

The board may deny, place on probation, suspend or revoke the_curriculum approval
granted to any acupuneture-approved educational and training program for any failure to
comply with the regulations in this article, the Acupuncture Regulations or the
Acupuncture Licensure Act.

Note: Authority cited: Section 4933, Business and Professions Code. Reference:
Sections 4925 and 4939 4927.5, Business and Professions Code.
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DATE August 16, 2019

TO Board Members, Acupuncture Board

FROM Jay Herdt, Licensing Manager

Discussion on Amending Title 16, California Code of Regulations 8§

SUBJECT | 1399.439

Discussion

California Code of Regulations (CCR) section 1399.439 School Monitoring;
Records; Reporting

The Education and Research Committee (Committee) is recommending the title of CCR
section 1399.439 be amended to read, “Education and Training Program Curriculum
Monitoring; Records; Reporting” to clarify the Board’s authority is over curriculum, and not
the schools themselves.

CCR section 1399.439 relates to school annual reports and the requirements for this
process when it was in existence. Since the Board no longer has authority over the
training programs themselves, there are some necessary changes to make in order to
provide the proper authority over curriculum and approved educational and training
programs as defined under Business and Professions Code (BPC) section 4927.5. Below
are the recommended changes to CCR section 1399.439:

e The title of CCR section 1399.439 has been changed from “School Monitoring;
Records; Reporting” to “Educational and Training Program Curriculum Monitoring;
Records; Reporting” to align the terminology with the statutory term “educational
and training program” pursuant to BPC section 4927.5.

e Terminology has been aligned with the statute changing ‘acupuncture school’ to
‘educational and training program’ under subdivision (a).

e The Committee is also recommending moving up the reporting period from 60
days after the close of a school’s fiscal year to 90 days or before the close of the
school’'s academic year. Moving the reporting period up allows the Board more
time to review any curriculum changes prior to the start of the school’'s new
academic year. Academic year was specified instead of fiscal year because
changes to curriculum are planned and aligned as part the academic year versus a
school’s fiscal year end.

e Reference to the application for board approval of curriculum as defined in Section
1399.437 was added to specify that approved educational and training programs
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communicate annual curriculum changes through the same form used to apply for
curriculum approval.

e Course catalog was deleted because the application for board approval of
curriculum is only deemed complete when a copy of a current course catalog is
included as set forth under CCR section 1399.437 (a)(5). Therefore, it is
unnecessary and duplicative to include the submission of a course catalog again in
CCR section 1399.439.

e Currently the Board requires approved educational and training programs to
communicate any changes in faculty, however, the Board only has criteria related
to clinic supervisors. Therefore, staff has removed faculty and replaced it with clinic
supervisors to allow the Board to only receive information about changes to clinic
supervisors.

e The Board does not have authority over a school’'s administration, facility, or
financial condition, so staff has amended CCR section 1399.439 to remove all of
those references. The Accreditation Commission for Acupuncture and Oriental
Medicine (ACAOM), and the Bureau for Private Postsecondary Education (BPPE)
are the entities that oversee these areas.

e A minor change to subdivision (b) changing the word ‘school’ to ‘curriculum,’ since
the Board only has authority to review and evaluate curriculum, not the school
itself.

e Subdivision (c) has been revised for clarity, so it is understood that all student
records shall be maintained in English, at minimum. This is a non-substantive
change.

e Subdivision (d) has been removed because the process for approved educational
and training program’s communication of changes to curriculum have already been
addressed under subdivision (a).

Motions:

Possible Motions for CCR 1399.439

Recommendation for Approval:
Option 1:

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.439, direct
staff to submit the text to the Director of Consumer Affairs and the Business, Consumer
Services, and Housing Agency for review and if no adverse comments are received,
authorize the Executive Officer to take all steps necessary to initiate the rulemaking
process, make any non-substantive changes to the package, and set the matter for
hearing.

Option 2:

Motion to approve the proposed regulatory text as amended:
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ACUPUNCTURE BOARD
Proposed Language

Proposed amendments to the regulatory language are shown in single underline for

new text and single-strikethrough for deleted text.

(8) Amend Section 1399.439 of Article 3.5 of Division 13.7 of Title 16 of the California
Code of Regulations to read as follows:

§ 1399.439. SehoeolEducational and Training Program Curriculum Monitoring;
Records; Reporting.

(a) Every approved acupuneture-school-educational and training program shall be
required to submit to the board within-sixty-ninety (690) days afteror before the close of
the school's fiseal-academic year a current eeurse-cataleg-withapplication for board
approval of curriculum as defined in Section 1399.437 and a letter outlining the

fellewing—1)y-any courses added/deleted or significantly changed from the previous
year S currlculum—2—) and any changes in #aeuhy—ad%nﬁtraﬂen—epgeveﬁmg—bedy—s)

supervisors.

(b) If determined necessary an on-site visit by representatives of the board will be made
to the school to review and evaluate the status of the sehoeelcurriculum. The school will
be required to reimburse the board for direct costs incurred in conducting such review
and evaluation.

(c) AlLAt minimum, all student records shall be maintained in atleast-English.

Note: Authority cited: Section 4933, Business and Professions Code. Reference:
Sections 4939-4927.5 and 4944, Business and Professions Code.
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DATE August 16, 2019

TO Licensing and Examination Committee

FROM Jay Herdt, Licensing Manager

SUBJECT | Discussion on Retired Licensing Status Designation

Historically, the Acupuncture Board (Board) has not had statutory authority to grant a
retired status to an acupuncture license when a licensee makes the decision to retire from
acupuncture.

The Board has only had inactive status pursuant to Business and Professions Code
(BPC) section 462 and California Code of Regulations (CCR) section 1399.489.1. These
sections allow for a licensee to place a license on inactive status if they are not actively
engaged in the practice of acupuncture. During the time he or she is inactive, the licensee
is still required to pay the $325 biennial fee. The licensee is, however, allowed to renew
without the completion of continuing education.

The only other option for licensees who neither wish to practice acupuncture nor
continually renew a license is to intentionally let the license lapse and permanently cancel
with a cancellation designation, which may carry a negative connotation.

These two options do not adequately address the needs of a retired licensee, nor do
these statuses accurately reflect the current state of the licensee ending his or her career
as an acupuncturist, usually in good standing.

On January 1, 2017, however, BPC section 464 became effective, permitting boards who
do not currently have a statute in their Act, the authority to establish a regulation to allow
licensees a retired status. There are several mandatory components to include within the
regulation, including criteria to go on retired status, fees to cover the reasonable
regulatory cost of granting retired status, and requirements to restore a retired status to
active status, including the payment of an additional fee. All of these statutory
requirements have been included in the recommended retired status regulation for the
Board’s consideration.

Staff has also researched eight other boards who currently have retired status
designations to gather best practices, industry standards, and suggested language.
Given the need of the profession and the new authority to enact a regulatory process, on
June 13, 2019, the Licensing and Examination Committee (Committee) considered the
proposed regulation and moved to recommend the proposed regulation to the full Board
for further discussion and review. While the proposed regulation describes the contents of
an application form for the Board’s usage, staff further prepared a form for the Board’s
review that is consistent with the proposed regulation.
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Discussion

Staff recommends that the Board adopt new CCR section 1399.419.3 entitled “Application
for Retired Status; Retired Status; Restoration.” The statute requires an acupuncturist
with an active or inactive license that was not placed on inactive status for disciplinary
reasons the option to apply for retired status. Further, staff included a licensee with a
current license that is not suspended, revoked, or otherwise restricted or subject to
discipline the option to apply for retired status with the Board.

This requirement was included based upon research of other board’s retirement laws and
regulations. Additionally, staff recommends only licensees in good standing be allowed to
apply for retired status. The licensee is required to complete an application and pay a $75
fee pursuant to BPC 464 subdivision (b)(4) to cover the reasonable regulatory cost of
issuing a retired license. The fee has been set at $75 based upon staff's research of other
boards. In addition, methodology, including personnel services costs and operating
expenses and equipment costs to determine the cost per unit were taken into account in
setting the fee.

The licensee also cannot be engaged in the practice of acupuncture while on retired
status, which is a statutory requirement for the regulation. Once the licensee has been
placed on retired status, he or she is not required to renew the license or complete
continuing education (CE). Pardoning the licensee from renewal and CE requirements
matches other boards’ practices and makes sense given the fact a retired licensee cannot
engage in the practice of acupuncture anymore.

For a licensee to restore the retired license status to active status, a form must be
completed along with a payment of $250 pursuant to BPC 464 subdivision (b)(5)(A). The
fee is being set at this amount based upon the Board’s fee audit which identified the
baseline initial application fee at $250. The retirement restoration fee covers a similar
workload and process as the initial application fee. This includes pulling the licensee’s file
from storage, reviewing the licensee’s file, including the licensee’s prior eligibility and
licensing history, when he or she applies for re-examination as part of the restoration
process.

In addition to completing an application, the retired licensee must take and pass the
California Acupuncture Licensing Examination (CALE), be fingerprinted, and pay an initial
license fee. BPC 464 subdivision (b)(5)(C) requires the regulation to include a licensee
comply with fingerprint submission requirements. The law also requires the licensee
certify that he or she has not committed an act or crime constituting grounds for denial of
licensure, therefore, the proposed regulation includes this requirement.

The authorizing statute includes the option of requiring the completion of CE in order to
restore a retired license to active status. Staff explored this option but found it difficult to
ensure competency with CE alone, compounded by the different lengths licensees may
be out of practice. Staff felt placing a more stringent requirement, such as passing the
exam, to restore a retired license to active status would be a better measure of the
licensee’s competency and protection of the public.

Given the options already in place with going inactive or letting a license cancel, the
licensee can determine the appropriate path for his or her career and license status.
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The Committee met and discussed the proposed regulation and has moved for its
presentation to the full Board for review and discussion for possible action. Staff has
further developed a form for the Board’s review consistent with this regulation.

Recommended Motion Language

Option 1: Motion to Approve

Motion to approve the proposed regulatory text for Title 16, CCR section 1399.419.3,
direct staff to submit the text to the Director of Consumer Affairs and the Business,
Consumer Services, and Housing Agency for review and if no adverse comments are
received, authorize the Executive Officer to take all steps necessary to initiate the
rulemaking process, make any non-substantive changes to the package, and set the
matter for hearing.

Option 2: Motion to Approve, as Amended

Motion to approve the proposed regulatory text and form as amended:

Option 3: Motion for Additional Research

Motion for additional research by staff and the Licensing and Examination Committee to
bring back amendments to the proposed regulatory text for Title 16, CCR section
1399.419.3 to be presented to the Board at a future meeting.
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Proposed Language

Proposed amendments to the regulatory language are shown in single underline for

new text and single-strikethrough for deleted text.

(1) Add Section 1399.419.3 of Article 2 of Division 13.7 of Title 16 of the California Code
of Regulations to read as follows:

8 1399.419.3. Application for Retired Status; Retired Status; Restoration.

(a) On or after (effective date), the Board shall grant retired status to a licensee with
either a current active or inactive acupuncture license that was not placed on inactive
status for disciplinary reasons, and whose license is not suspended, revoked, or
otherwise restricted by the board or subject to discipline, upon completion of an
application form provided by the board and payment of a seventy-five dollar ($75)
application fee.

(1) The holder of a license in retired status shall meet the following requirements:

(A) Not engage in the practice of acupuncture.

(B) Use only the titles “retired acupuncturist” or “acupuncturist, retired.”

(2) The holder of a license in retired status shall not be required to renew that
license or comply with continuing education requirements.

(3) The placement of a license on retired status shall not deprive the board of
jurisdiction to commence or proceed with any investigation of a complaint, or
action or disciplinary proceeding against, the licensee or to render a decision
suspending or revoking the license.

(b) The holder of a license in retired status may restore his or her license to an active
status upon completion of an application form provided by the Board and payment of a
two _hundred fifty-dollar ($250) fee. An applicant pursuant to this subdivision shall also
meet the following requirements:

(1) Take and pass the Board’s Licensing Examination and comply with the
application requirements set forth under Section 1399.413 subdivision (b).

(2) Comply with the fingerprint submission requirements set forth in Section
1399.419.2.

(3) Payment of the examination and initial licensure fees for an acupuncture
license as set forth in Section 1399.460, subdivisions (b) and (c).

(c) The applications for retired status and restoration of a license on retired status
described in this section shall request that the applicant provide the following
information:

(1) Type of application.




(2) Licensee name.
(3) Address of record.

(4) The licensee’s individual taxpayer identification number or social security
number.

(5) Date of birth.
(6) License number.

(7) Phone number.
(8) Email address.

(9) Conviction and license discipline disclosure question requiring disclosure of
whether the licensee has been disciplined by any public agency or has been
convicted or pled nolo contendere to any violation of any state in the United
States or foreign country.

(10) Date licensee last practiced acupuncture.

(11) Declaration agreeing to not engage in the practice of acupuncture while on
retired status, and, while on retired status, to only use the titles permitted by
subdivision (a)(1)(B).

(12) The licensee will attest to the truth of all information disclosed under penalty
of perjury.

Note: Authority cited: Sections 464 and 4933, Business and Professions Code.
Reference: Sections 464, 4938, 4939, 4940, and 4944, Business and
Professions Code.
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APPLICATION FOR RETIRED STATUS /
RESTORE LICENSE FROM RETIRED
STATUS

SECTION A: Application Type

O 1 wish to place my license on ‘Retired Status’ ($75.00) [ 1 wish to restore my license from retired status

($250.00)
Step 1. Please attach payment with this form with a check or Step 1. Please attach payment with this form with a check
money order for $75.00. or money order for $250.00 made out to the Acupuncture
Board.

Step 2. Complete all sections except section D.
Step 2. Attach the “Application Update for Examination”
form and applicable fee.

Step 3. Complete all sections of this form.

Failure to provide any requested data may prevent or significantly delay the processing of your application. Submit completed
forms by mail. You can verify your Retired status on our website under “Verify a License”.

Licensees in Retired status are prohibited from engaging in the practice of acupuncture. Such licensees are exempt from the
renewal fee and continuing education requirements.

SECTION B: Personal Information

License Number

Licensee Name

Address of Record

Street Address City Zip Code

SSN or Tax Payer Identification No. Date of Birth

Daytime Phone Email Address
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SECTION C: Mandatory Conviction and License Discipline Disclosure Question

Since you last renewed your license, have you had any license disciplined by a government agency or other
disciplinary body? Have you been convicted of or pled guilty or nolo contendere to any felony, misdemeanor,
infraction or other criminal offense under the laws of any state, the United States, or a foreign country, including
any conviction which has been dismissed under Section 1203.4 of the Penal Code? If you are awaiting judgment
and sentencing following entry of a plea or jury verdict, you must still disclose the conviction.

O *Yes O No

*f you answered yes to this question please provide details. If you have had a license disciplined, provide certified copies of the
disciplinary order and any documentation of rehabilitation to the Acupuncture Board. If you have been convicted, please provide
CERTIFIED TRUE COPIES of the court and arrest records for each criminal offense to the Acupuncture Board. Mail all documents within
30 days to: Acupuncture Board 1747 N. Market Blvd., Ste. 180, Sacramento, CA 95834

SECTION D: Retirement Date

Date you last practiced acupuncture

SECTION E: Declaration

By signing below, | am requesting Retired Status or the restoration of my license from retired status. | understand
that | am prohibited from engaging in the practice of acupuncture during the time | am on Retired Status. |
understand | am only permitted to use the titles “retired acupuncturist” or “acupuncturist, retired” during the time |
am on Retired Status. | declare under penalty of perjury under the laws of the State of California that the
information given above is true, correct and that I am the person who was issued a license by the Acupuncture
Board of California.

Signature: Date:

FOR BOARD USE ONLY

AMOUNT $

RECPT #

CHECK #

DATE




§ 1399.419.3. Application for Retired Status; Retired Status; Restoration

(a) On or after (effective date), the Board shall grant retired status to a licensee with either a current active or inactive acupuncture license that
was not placed on inactive status for disciplinary reasons, and whose license is not suspended, revoked, or otherwise restricted by the board or
subject to discipline, upon completion of an application form provided by the board and payment of a seventy-five dollar ($75) application fee.
(1) The holder of a license in retired status shall meet the following requirements:

(A) Not engage in the practice of acupuncture.

(B) Use only the titles “retired acupuncturist” or “acupuncturist, retired.”

(2) The holder of a license in retired status shall not be required to renew that license or comply with continuing education requirements.

(3) The placement of a license on retired status shall not deprive the board of jurisdiction to commence or proceed with any investigation of a
complaint, or action or disciplinary proceeding against, the licensee or to render a decision suspending or revoking the license.

(b) The holder of a license in retired status may restore his or her license to an active status upon completion of an application form provided by
the Board and payment of a two hundred fifty-dollar ($250) fee. An applicant pursuant to this subdivision shall also meet the following
requirements:

(1) Take and pass the Board’s Licensing Examination and comply with the application requirements set forth under Section 1399.413 subdivision
(b).

(2) Comply with the fingerprint submission requirements set forth in Section 1399.419.2.

(3) Payment of the examination and initial licensure fees for an acupuncture license as set forth in Section 1399.460, subdivisions (b) and (c).
(c) The applications for retired status and restoration of a license on retired status described in this section shall request that the applicant provide
the following information:

(1) Type of application.

(2) Licensee name.

(3) Address of record.

(4) The licensee’s individual taxpayer identification number or social security number.

(5) Date of birth.

(6) License number.

(7) Phone number.

(8) Email address.

(9) Conviction and license discipline disclosure question requiring disclosure of whether the licensee has been disciplined by any public agency or
has been convicted or pled nolo contendere to any violation of any state in the United States or foreign country.

(10) Date licensee last practiced acupuncture.

(11) Declaration agreeing to not engage in the practice of acupuncture while on retired status, and, while on retired status, to only use the titles
permitted by subdivision (a)(1)(B).

(12) The licensee will attest to the truth of all information disclosed under penalty of perjury.
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