BEFORE THE
ACUPUNCTURE BOARD
DEFARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against: Case No. 1A-2019-291
WU YING, L.Ac. OAH Ne, 2022080840
3648 East Del Mar Blvd,

Pasadena, CA 91107
Acupuncturist License No. AC 16095,

Respondent.

DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the

Acupunctare Board, Wepartment of Censuraer Affairg, as its Decisien in this matter.

This Decision shall become effective on May 24, 2023,
IT IS SO ORDERED April 24, 2023

Original Signature on file

FOR THE ACUPUNCTURE BOARD
DEPARTMENT OF CONSUMER AFFAIRS
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RoBs Bonta :
Attorney General of California
RoserT McKiM BELL :
Supervising Deputy Attorney Gencral
WENDY WIDLUS
Deputy Attorney General
State Bar No, 82958
California Depariment of Justice
300 South Spring Street, Suite 1702
Los Angeles, California 90013
Telephone: (213) 269-6457
Facsimile; (916) 731-2117
E-mail: Wendy. Widlus@doj.ca.gov
Atlorneys for Complainant

BEFORE THE
ACUPUNCTURE BOARD ,
DEPARTMENT OF CONSUMER AFPAIRS
STATE OF CALIFORNIA

Case No, 14-2016-291
In the Matter of the Accusation Against:

WU YING, L.Ac.

3648 Bast Del Mar Blvd.
Pasadena, California 91107

OAH No. 2022080840

STIPULATED SETTLEMENT AND
DISCTPLINARY ORDER '

Acupuneturist License No, AC 16093,

Respaondent.

IT IS HEREBY STIPULATED AND AGREED by and between the parties 1o the above-

entitled proceedings that the-f‘ollowing matters arc {rue;
PARTIES

1. Benjamin Bodea (Complainant) is the Exceutive Officer of the Acupunciure Board of
California (Board). He brought this action solely in his offictal capacity and is represented in this
matter by Rob Bonta, Attorney General of the State of Culifornia, by Wendy Widlus, I:Jeputy
Attorney General,

2, Respondent Wu Ying, L.Ac. (Respondent) is represented in this proceeding by
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atiorney Stephen J, Thomas of Thomas Business Law Group, P.C., 17800 Castleton Emcmt Suite
600; City of Industry, Callforuia 91748.5726.

3. On April 30, 20]4 the Board issued Acupunctumst License No, AC ]6095 to
Respondem Wu Ying, L. Ac. That hcense was in full force and effect at all nmes relevnmi to lhc,
charges brought in Accus,auon No. 14-2016-291, and will GKplI’B o Jure 30, 2023, unless
rengwed, |

| JURISBICTION | |
| Accusation No., 1A-201 6-291 was filed befors the Bosdrd, and is_'currenﬂy pending against
Respondent, The Accusation and ;111 othet statutorily required documents were properly served
on Respondent on August 11,2022, Respondent timely filed a Notice of Defense contesting the
Accus’aﬁmi. | | o ‘

4. Acopy of Accusation No. 1A-2016-291 is attached as Exhibit A and is incorporated

herein by teference, - |

ADVI-‘:&I}MEN‘I‘ AND WAIVBRS

5. Respondent h&lb carefully read fully dlscussed wnh counsel, a.nd undc,rstands ihe
chargc“, arid ﬁ!legatmm in Accusation No, 1 A-2016-291, Respondent has also carefully read,
fully discussed wmh munsel,_and undersiands the effécts of this Stipulated Settlement and
Diseiplinary Order. | | | _ ..

6. Respondent is fully aware of his: legal rigiats in this matter, including the righttoa
hearing on the charges and allegations in the Au,usatmn the right to confront and cross-examine
the w1messes against him; the right to present evidence and to testify on his own behal 1, the ripht
to the issvance of subpoenas to compel the attendance of witliesses and the ptoduction of
documents; the right to reconsideration and court review of an adverse decision; and all other
rights eccorded by the California Adminjstrative Procedure Aét and other applicable laws,

7. Respondent voluntarily, kqowi.ngly, and intelligently waives and gives up each and
every tight set forth above. , - '

CULPABILITY

8. Respondent understands that the charges and allegations in Accusation No, 1A-2016-

2
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- stipulation as its Decision and Order, the Stipulated Settlement and Disciplinary Order sha]i be of

291, if proven at & hearing, constitute cause for imposing diseipline upon his Acupuncturist
License, ‘

9. Horthe purpose of resolving the Accusation without the expense and uncertalnty of
further proceadings, Respondent agrees that, at & hearing, Complainant could establish a factual
basis for. the charpes in the Accusation and that those chatgges constitute cause for discipline.
Respondent hereby gives up his right to contest that cause for discipline exists based on thoge
charges, |

10, Respondent agrees that his Acupuncturist License is subject to diseipline and he
agrees to be bound by the Board's probﬁtionary termig as set forth in the Disclplinary Order below.

1. Respondent agrees the Disciplinary Order below, requiring the disclosure of
probation pursuast to Business and Professions Code section 4962, serv.es to protect the public
interest, _

12, Respondent agrees that his Acupuncturist License is subject to diseipline and he
agrees to be bound by the Board's probationary terms as set forth in the Disei plinary Qrder below.

| CONIINGENCY

13, This stipulation shall be subject to approval by the Acupuncture Board of California.

Respondent understands and agrees that counsel for Complainant and the staff of the Acupurcture
Board may cofnmunicate'directljf with the Board regarding this stipulation and settlement,
without notice to or participation by Respondent or hiS‘;‘.}OUHSGl. By signing the stipulation,
Respondent understands and agrees that he may not withdraw his agteement or seek fo rescind the

stipulation prior to the time the Board considers and acts upon it. If' the Board fails to adomt this

no foree or effect, except for this paragraph, it shall be inadmissible in any legal action between
the parties, and the Board shall not be disqualiﬁ.ed from further action b‘y having considered thig
matter,

14, The parties understand and agree that Portable Document Format (PDF) and facsimite
vopies of this Stipulated Settlement and Disciplinary Order shall have the same lorce and effect as

the originals.

STIPULATED SETTLEMENT (1A-2106.291)
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" 15, In consideration-of the fox-cgoizag admissions and stipulations, the parties agree (L
the Board may, without further notice or formal proceeding, issue and enter the follo wing
Disciplinary Order: |

| DISCIPLINARY ORDER
~IT IS HEREBY ORDERED THA’[ Acupuncumst License No., AC 16095 issued to

Respondent Wu Ying, L. Ac is revoked Howevet, the jevc)catmn is stayccl gl Respondenl is
placed on probation for three (3) yeaw on the- followmf,, terms id c011d1110ns o

1. ACTUAL SUSPFNSION As part of probatxon, Respondent Is suspended from the
practice of acupuncture for. 60 ciays begmnmg with the gffective date ofthls decision,

2. PROVISION OF CLR 1" IFIED TRANS(JR!PTS Re%pondenl must prowde ycurtlﬁed

franseipts of all courses completed at Alhambra Med;cal Umversny, Alhambr_a, California,
through Dacémbei‘ 31,2012, in a sealed envelope to thﬁAm:puxiclure Boatd of California by
close of business February 15, 2023, for the Board's review, | -

Dutermmat;on as to whcthu Respondent s wrtxﬁed coutse transeripls demoneu ate

sucu::ssful mmpletmn of all courses requned to sausfy the Board's llc:ensum requirements during

his attenddncc at AIhamhza Medical Univetsity, Alhambra, California, through Decembet 31,
2012, is solely within the Board's discretion, |
The Bo*ud’s determination that Respondcnt failed to successfully complete all courses

required {o satxsfy the Board 8 hcensme 1equh~ementb during his altmdant:e at Alhambra Medical

| University, Alhambra, California, through December 31, 2012, will rasult in immediate

revocation of Respondent’s Acupuncturist License.

| The Board’s deicrmination that Respondent succissfilly completéd all courses required o
Satis’fy the Board’s licensure requirements during his attendance at Alhambra Medical University,
Alhambya, California, thmugh Deeember 31, 2012, will result in Respondent bsaing placed on
probation for three (3) years on the following terms and conditions: |

3. PATIENT DISCLOSURE APPROVAL Within ten (10) days of the effective date of

this Decision, Respordent shall submit a proposed written disclosure to provide lo all patients or
a patient’s guardian or health cate surrogate to the Board for prior approval. The written

4

STIPULATED SETTLEMENT (1A-2106-29 13




e e e MY o S O S . W

10
I

13
14
15
16

18
19

21
22
23
24
23
26
27
28

disclosure shall include the following:

(1) Respondent’s probation statﬁs;

(2) Length of probetion;

(3) Probation end date;

~(4) All practice rest_rictions imposed by the probationbrder;

(3) The Boavd’s telephone numbers

(6) Explanation of how the patient can find further information on Respondent’s probation
by running a license verification on the Board’s web site.

4, PATIENT [)L.SCLQM Before a patient’s first visit following the effeclive date
of this order and ai all times while the Respondent is on probation, the Respondent must provide
all patients, ot the patient’s guardian or health care surrogate, with & separate disclosure that
includes the Respondent’s probation status, the lenpth of the probation, the probation end date,
all practics restrietions pleced on the Respondent by the Board, the Board’s telephone number,
and an explanation of how the patient can find further information on the Respondent's probation
on the Respondent’s profile page on the board’s website, Respondent shall obtain from the
patient, or the patient’s guatdian or health care surfogate, a separate, signed copy of that
disclosure, Respondent shall make all patient disclosure records available for immediate
inspection and copying on the premises by the Boaed or its designee at ﬁli times duting business
hours and shall refain the patient disclosure records for the entire teem of probation,

Respondent shall net be required to provide a disclosure if any of the Following applies: (1)
The patient is unconscious or vtherwige unable to cmnbmhend the disclosure and sign the copy of
the disclosure and & gumﬁian or health care surrogate is unavailable to comprehend the disclosure
and sign the copy; (2) the visit ocours in an EMErgency room or an urgent care facility or the visit
is unscheduled, ineluding consultations in inpatient facilities; (3) Respondent is not known to the
patient untif immediately prior to the start of the visit; (4) Respondent does not have a direct
treatinesit relationship with the patient,

5. REIMBURSEMENT FOR PROBATION. SURVEILTLANCE MONITORING

Respondent shall reimburse the Bourd for the hourly costs it ineurs in monitoring the probation to

5
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ensute comtpliance for the duration of the probation period,

6. QBEY ALLLAWS Respondent shail obey all I’ederal,’ state and loca) laws and all

reguiatmns governing the practice of acupunctuee in California. A full and detazled account of
auy and all violations of law shall be raported by the Respondcm to the Board in writing W1th111
seventy-two (72) houts of ocourrenca.

7. QUARTERLY REPORTS Respondent shail submit guarterly dBLlHldthl‘H undex

_ pena!ty of peIJlll y on forms pruv1dc,d by the Board, stating whmht:r there has been c,ompi ance

with all the condmons of prohatson

3, 8U RVEIL{ AN(,E PRO(;&&M Respondent shall comply with the Board’s -
probaﬁdn surveﬂlance plogram :md shall, ipon 1casonabla notice, report to the 'xbmgned

mvc,stlgthe district ofﬂce Respondent shiall contact the dSSlgan probduon survmll'mw monitor

_regardmg any questions spemhc fo the probatlon order RGSpondent shall not hava cmy

unsohmted or unapproved contact with 1) victims or cumpimuqnts asscmmte_d wnh_lhe case; -
2) Board members or member's of its’ staff; or 3) persons sewing'tﬁe']}oard a8 ex pert'exaﬂﬁuers

9. - INT ERVI] A WITH THE BOARD QRITS DESIGNLE Respondent shall appear in

person for u’}tet'vxews with the Board or its desngn_ee upon _mequcst at varjous intervals and with
reasonable notice,

10, CHANGES OF EMPLOYMENT Respondent shafl notify the Board in writig,

through the assigned probation surveillanes compliance officer of any and all chanpes of

enployment, location and address within 30 days of such change,

13, TOLLING FOR OUT-OF-STATE PRACTICE OR RESIDENCE In the event

Respondent should leave Célii‘bmia fo reside or to practice outside the State, Respondent must
notify the Board in wntmg of the d ates of departute and return, Periods of remdancy or pi acuce
outside Cahfmnm will not apply to the reduction of this probationary period.

12. - EMPLOYMENT AND SUPERVISION OF TRAINEES Respondent shall not

employ or supervise ot apply to employ or supervise acupuncture trainees during the course of
this probation, Respondeni shall terminate eny such supervisorial relationship in existence on the

effective date of this probation.

STIPULATED SETTLEMENT (1A4-2106.291)
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13, COST RECOVERY Respondent shall pay to the Board its costs of investigation and
enforcement in the amount of $2,486.75,
14, VIOLATION OF PROBATION If Respondent violates probation in any respect, the

Board may, after giving Respondent notice and the opportunity to be heard, revoke probation and

carry out the digeiplinary order that was stated. If an accusation or petition to revoke probation is
filed agninst Respondent during probation, the Board shall have cotitinuing jurisdiction until the
matter is final, and the petiod of probation shall be extended wntil the raatier s final, No petition
for modification or termination of probation shail be considered while there is an accusation or

petition to revoke probation pending against Respondent.

15.  COMPLETION OF PROBATION Upon suecessful completion of probation,

Respondent's license will be fully restored.

16, FUTURE ADMISSIONS CLAUSE If Respondent should Ipetition for early

termination or modification of probation, or if an Accusation and/or Petition to Revoke Probation

is filed against the Respondent before the Board, or Respondent should ever apply o reapply for
a new license or certiﬁqation, and/or file & petition for reinstatement of a license, before the Board
or any other health care licensing action agency in the State of California, all of the charges and
allegations contained in the Accusation No. 1A-20 16-291 shall be deemad to be trug, cotyect, and
fully admitted by Respondent for the purpose of any Statement of Jssues or any disciﬁ]inary
procoediﬁg secking to defty, restrict, or revoke licensure or any petltion proceeding seeking to
reinstate licensure or modify probation,
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| ACCEPTANCE,
I have careﬁﬂly read the above Stipulated Settlement and Disciplinary Order and have fully
discussed it M‘ th my attornay, Stephen I. Thomas, I uniderstand the stipulation and the effect it
will have on my Acupunémrist License, I enter into this Stipulated Sett[en\rﬁent and Disciplinary

Order wluninrily. knowingly, and intelligontly, and agree to be bound by the Decision and Opder |

| of the Acupuncture Board,

e /200023 A "%ﬁ};fw
e : “WUING, T3
prana’ent

1 hava read and ﬁ111y dispussed wﬁh Responident Wn Ying, L.Ag. the terms and conditinns

and other matters Gontainad in the sbove Stipulated Settlemem and Disclplmary Order, [approve |

its form and content. ;. )
 DATED: / t( AT /&\" H

STEPEEN T THOMAR
Atlorney fm" Res,pandem

K EME
The foregoing Stipulated battlemeut and Dlsc{p]ma:y Order is hareby respectfilly |

-z,ulmutied for gonsideration by the Acupunclure Board.

DATED: January 30, 2023. : _ Respestfully submitted,

ROEBONTA

Astomey General of California
ROBERT MCKIM BELL.

Supervising Deputy Attorney General

Wendy Widiug

WDy WInLug
Deputy Attoriey General
Attorneys fer Complainant

LAZ021604 162
6569807 doox

STIPULATED SETTLEMENT (1A2106.291)




Exhibit A

Accusation No., 1A-2016-291
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