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Kisoo Song, AC 7495 (Case No. PETP-1A-2008-135).
CLOSED SESSION

6. Pursuant to Government Code Section 11126(c) (3) the Board convened in closed
session to deliberate on the Petitions and take action on disciplinary matters.

7. Pursuant to Government Code Section 11126(a) (1) the Board met in closed
session to conduct the annual evaluation of the Executive Officer.

OPEN SESSION — Announcement Regarding Closed Session
8. Minutes for the May 23, 2013 and November 14, 2013 Board meetings were approved.

9. Chair's Report. Michael Shi reported on meeting with the Chinese delegation. Their mission
was to get to know the status of TCM overseas. He explained that the Board had two
Stakeholder meetings: one in Northern California and one in Southern California. TT prepared
a presentation about workforce data which is on the Board's website. The discussion focused
on the challenges facing the profession. It was also the kick-off for the Occupational Analysis.

Three of the four committees met last month. The new structure of committees is for the
majority of the Board work to be completed in committees.

10. Executive Officer’s Report. Katie Le was introduced as the newest Board staff.
TT explained that the Governor's Budget had authority for three new Board staff. Those
positions need to be approved by the Legislature in this legislative session. TT further
explained the budget process. DCA Budget Chief, Taytor Shick was introduced to answer
any specific budget questions. The question about where unspent money goes was
answered. It was explained that it goes back into the Board's special fund. Other questions
that were raised included: when the fiscal year ends, how budget projections are estimated,
how the budget is created. All questions were answered.

There was a question about staffing temporary versus permanent staff, which TT explained
the difference between the position types. Temporary staff does not need any authority to
create, but it is limited to part-time at 1500 hours per year.

TT went on to explain that to date the Board has under-spent its budget approximately
$760,000 per year. This year the amount has decreased significantly due to increased staff
and enforcement expenditures. Drawing attention to the enforcement line items in the budget,
TT explained that every enforcement category has significantly increased across the board
this year due to increased enforcement work. Even though our performance measures are
still high, we are doing more enforcement work than in the past. Eventually, with more staff
the budget may turn into a structural deficit in which we expend more than we take in as
revenues. However, for now and years to come, the Board has a financial cushion to deal
with that deficit. TS explained that while the Board has a reserve, it is unable to raise fees, but
as the Board gets closer to spending down its reserves, DCA budget staff will work with the
Board about shifting to fee increase proposals. We would look at what fees are at the
statutory cap or what fees the d can raise through regulations.












17.

18.

19.

Proposed regulatory change that sets limits on the number of times applicants can
re-take the CALE. This is an issue of concern that MS assigned to the Exam Committee for
further study.

Regulatory Update List.
» Acupuncture Advertising Guidelines
» Continuing Education Ethics Requirement
« Consumer Protection Enforcement Initiative (CPEI)
« Sponsored fFree Health Care Events
« Uniform Standards Related to Substance Abuse and Recommended
« Guidelines for Disciplinary Orders and Conditions of Probation

TT explained that staffing shortage and meeting preparation was causing delays in
completing regulatory packages. JK expressed concern that regulatory packages were not
completed and particularly CPEI and SB 1441. She specifically requested that CPEI be
completed by the next Board meeting. In setting priority next should be SB 1441 then Free
Sponsored Health Events.

Requests Pursuant to B & P Code Section 4967.

Marlena Louisa Isidro (license cancelled 8/20/12) presented her request for a new license
without having to retake the exam. JK moved to approve reinstatement, seconded by MS.
Discussion included reinstaternent should be allowed because then everyone would simply let
their licenses lapse and come to the Board to request reinstatement. The answer was the
statute aliows the option.

Poongwon Peter Lee (license cancelied 9/26/13) No show. Tabled by Chair.

Future Agenda Items. None.

Public Comment on Items Not on the Agenda.

A comment requesting merged file of all materials. Reverse public comment and future
agenda items on the agenda.

Adjournment.

BOARD MEETING MINUTES, CAN BE FOUND ON THE ACUPUNCTURE BOARD'S
WEBSITE AT

Please Note: Board meetings are open to the public and are held in barrier free facilities that are
accessible to those with physical disabilities in accordance with the Americans with Disabilities Act (ADA).
If you need additional reasonable accommodations, please make your request no later than five (5)
business days before this meeting. Please direct any questions regarding this meeting to Tammy Graver
at (916) 515-5204; FAX (916) 928-2204
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0108 - Acupuncture
Analysis of Fund Condition

1Dollars n Thousands)

BEGINMNING BALANCE
Prior Year Adjustment

Adjusted Beginning Balance

REVEMUES AMD TRAMSFERS
Revenues

125600 Other reguiatory fees
125700 Other reguiatory icenses and permits
125800 Renewal fees
125900  Delinquert fees
141200 Sales of documents
142500 Mhscellaneous services ta the pubic
150300  Income from surplus money investments
150500 Interest Income From Interfund Loans
160400 Sale of fixed assets
161000 Escheat of unclaimed checks and warrants
161400 Miscellaneous revenues

Tota s Revenues

Transfer ther Funds

Proposed (it 11-12 Loan Repayment

Transfer iher Funds

GF Loan per dem 1110-011-0108 Budget Acl of 2011
Totals Revenues and Transfers

Totals, Rescurces

EXPEMDITURES
Disbursements

nadrn - SCO
Program Expenditures (State Operations)
gagu - FISCAL

Total Chsbursements

FUND BALANCE
Reserve tor economic uncenant es

Manths in Reserve

Budget Gov
Act Budget
ACTUAL CcY BY BY+1 BY+2
2012-2013 2013-2014 201415 2015-16 201617
s 1367 8 2080 % 2248 3 1.905 L} 1.497
3 37 8 - $ - 3 - s -
s 1404 % 2080 % 2248 % 1,905 s 1,497
3 46 S 42 3 45 45 3 45
$ B48 5 817§ 980 3 980 3 980
s 1,721 3 1723 § 1867 3 1,867 % 1.867
3 13 % 12 % 12 % 12 3 12
5 4 - $ - 3 - 3 -
3 1 5 1 $ 15 1 3 1
L} 5 % 5 8 5 § 4 ) 3
s - 5 - $ - $ - s -
3 - 5 - $ - $ - 3 -
3 2 3 2 3% 2 5 2 ) 2
5 1 $ 1 3 1 5 1 ] 1
$ 2637 5§ 2604 % 2914 § 2.912 5 2911
3 1.0Q0
S 2637 S 2604 & 25814 % 2.912 ] 3911
$ 4041 3 46%4 $ 5162 § 4817 $ 5408
3 2
3 1835 % 2433 § 3288 % 3,320 3 3,286
$ 14 5 13 % 2
$ 1.961 3 2446 % 3257 % 3,320 5 3,386
5 2090 S 2248 § 1805 § 1.497 3 2.022
103 83 69 53 7.0

ASSUME S VIORK.DAD AND REVFNUE PROJECT ONS ARE REALIZED IN BY+1 3HD ONGHNG

ASSUME APPROPRIATION GRUWTH OF 2% IN BY +' AND ONGOING
INTEREST ON FUND ESTIMATE AT 3%
CY EXPENDITURES REFLECT FXPENDITURE PROJECTIONS | THROUGH FM3)
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DCA Performance Measures:
Quarters 1 & 2
























#7 — Exam Development

Presentation by OPES



CALIFORNIA LAW REGARDING LICENSING EXAMS

|. Business and Professions Code Section 139:

(a} The legislature finds and declares that occupational analyses and examination validation studies are
fundamental components of licensure programs. It is the intent of the Legislature that the policy
developed by the department pursuant to subdivision {(b) be used by the fiscal, policy and sunset
reviews of these boards, programs and bureaus.

Il. DCA Licensure Examination Validation Policy

STANDARDS FOR REVIEW OF STATE AND NATIONAL EXAMINATIONS

All licensure examinations appropriated for use in California professions regulated by
DCA should be validated according to accepted technical and professional standards, as
described elsewhere in these provisions. At a minimum, the following factors must be
considered in a review of state and natiaonal examination programs:

AR

Right to access information from all studies and reports from test vendors {local or
national)

Right of state agency to review recent examination

Description of methodology used to establish content-related validity
Occupational analysis report and frequency of updates

Method to ensure standards are set for entry-level practice
Examination outline and method to link to the occupational analysis
Information about the sample of practitioners surveyed

Item development process (experts used, editing methods, etc.)
Sufficient size of item banks

Pass-point setting methodology

Examination security methods; examination administration processes
Examination reliability

Pass/fail ratio

Statistical performance of examinations

AU A A N D D D D D D AR D

Califarnia practice must be appropriately represented in an accupational analysis
conducted on a national level in order for the results to be valid for examination
development in California. If national examinations are used, the suitability of
examination content for California practice must be determined by a review of the
occupational analyses, including the demographics of the practitioners upon which it is
based.
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information. Providing consumers such information informs them that tf - e is a licensing Board that
they can contact if they want to make a complaint about a particular licensee.

In view of the fact that the Board is out of compliance with BPC 138 and it has promised the Sunset
Review Committee that it would promulgate regulations to comply with this provision, the Board
should review and approve proposed regulatory language.

Proposed Regulatory Language:

Add Section 1399.469.3 to Article 6 of Division 13.7 of Title 16 of the California Code of Regulations to
read as follows:

1399.469.3. Notice to Consumers of Lice~~+-e k' *he Acupuncture Board

{a) A licensed acupuncturist engaged in the practice of acupuncture shall provide notice to each
patient of the fact that the acupuncturist is licensed and regulated by the California Acupuncture

Bo d. This notice must be posted at each of the practice locations the licensee provides services. The
notice shall include the following statement and information:

NOTICE TO CONSUMERS
Acupuncturists are licensed and regulated

by the California Acupuncture Board
(916} 515-5200

{b} The notice required by this section shall be provided by prominently posting the notice in a
conspicuous location accessible to public view on the premises where the acupuncturist provides e
licensed services, in which case the notice shall be at least 48-point type font.

Note: Authority cited: Section 4933, Business and Professions Code. Reference: Section 138, Business
and Professions Code.

Recommendation: Approve proposed or modified language and approve the commencement of the
regulatory process.


http://www.acupuncture
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Acupuncture Sunrise Bill

Bill Language



AMENDED IN SENATE APRIL 23, 2014

SENATE BILL No. 1246

Introduced by Senator Lieu
{Principal coauthor: Assembly Member Bonilla)

February 20, 2014

An actto amend Sections 4928-and~334-ot, 1934, 4935 1938 1944,
4949, and 4970 of 1o umend and repeal Section 4973 of, to amend,
repeal, and add Section 4939 of to add Section 4933.5 to. and 1o udd
and repeal Section 49275 of the Business and Professions Code.

relating lo-theveupunetwreBoard ucupuncture.

LEGISLATIVE COUNSEL’S DIGEST

SB 1246. as amended. Licu. +theAeupunetureBoard—dcupuncture.

Existing law, the Acupuncture Licensure Act, provides for the
licensure and regulation of the practice of acupuncture by the
Acupuncture Board. within the Department of Consumer Affairs.
Existing law authorizes the board. with the approval of the Director of
Consumer Affairs. to ecmploy personnel necessary to administer the
Acupuncture Licensure Act including an executive officer who is exempt
from civil service. Existing law repcals these provisions on January 1,
2015.

This bill would remaove the repeal duate with respect to the hoard's
anthoriny io employ personnel. The hill would also extend the operation
vf-those-provistons-unttanuary 2049 the bourd and its uuthority 1o
hire an executive officer exempt from civil service until January 1, 2017,
The bill would require that the executive officer appointed on or after
January 1, 2015, not have served as the executive officer of the board
at any time prior to January 1. 2015,

98



SB 1246 .

Existing lenw requires the board to establish stundurds for the approval
of schools and colleges offering education and truining in the practice
of un acupuncturist, as specified. Existing luw requires the board to
issue u license to practice acupuncture 1o a person who files un
application, pays u fee, and umong other requirements, completes an
educational and training program approved by the bourd.

Commencing January 1. 2007 this bill would eliminate the
requirement that the board approve schools and colleges offering
education and training in the practice of acupunciure and would instead
requiire that an approved school or college, for purposes of licensure,
be accredited by the Accreditation Commission for Acupuncture and
Oriental Medicine. The bill would make related conforming changes.

Vote: majority. Appropriation: no. ..scal committee: yes.
State-mandated local program: no.

The people of the State of California do enact as follows:

SECTION 1. Section 49273 is added to the Business and
Professions Code. to read:

49275, fw) For purposes of this chupter.  “upproved
cducational and training program ™ meuans a program approved
hv the bourd pursuant to Section 4939.

thy This section shall remain in effect only until January 1, 2017,
and as of that date is repealed. unless a later enacted statute, that
is enucted before January 1. 2017, deletes or extends that dute.

SEC 2. Section 49275 is added to the Business and Professions
10 Code. to read.

11 49275 tay For puwrposes of this chapter. “approved
12 educational and training program’™ means a school or college
13 offering education and training in the practice of an acupuncturist
14 thar meets both of the following requirements.

15 (1) Is aceredited by the Accreditation  Commission  for
16 Acupuncture and Oriental Medicine.

17 (2} Within three vearys of initial accreditation under parugruph
18 i) has received full institutional approval under Article 6
19 tcommencing with Section 94883) of Chapter 8 of Part 39 of
20 Division 10 of Title 3 of the Education Code in the feld of
21 traditional Asian medicine, or in the case of institutions located
22 owside of this state, approval by the appropriate governmentul

23 educational authoriny using stundards equivalent to those of Article

Nali- . BE e S I
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6 (commencing with Section 94883) of Chapter 8 of Part 39 of
Division 10 of Title 3 of the Education Code.

(b) This section shall become operative on Junuary |, 2047,

SEC. 3. Section 4928 of the Business and Professions Code is
amended to read:

4928, (a) The Acupuncture Board. which consists of seven
members, shall enforce and administer this chapter.

tb) This section shall remain in effcct only until January | 2649
2017, and as of that datc is repealed. unless a later enacted statute,
that is enacted betore January 12049 2017, delctes or cxtends
that date.

(¢} Notwithstanding any other law. the repeal of this section
renders the board subject to review hy the appropriate policy
commiitees of the Legislature.

SEC 4. Section 4933.3 is added to the Business and Professions
Code. to read:

4933.5. The hourd. by and with the upproval of the director,
may employ personnel necessary for the administration of this
chapter.

SEC. 5. Section 4934 of the Business und Professions Code is
umended fo read:

4934, (a) The board.-by-and-with-theapprovatof thedirector;
may—empley—personnel-necessary—torthe—admntstratton—ot—this
ehapter—and-the-board: bv and with the approxal of the director.

mayv appoint an exccutive officer who is cxempt from—the
provistons-of the State Civil Service Act(Pant 2 (commencing with
Section 185003} of Division 5 of Title 2 of the Government Code).
The executive officer appointed on or after Junuary 1, 2013, shall

J%
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not have served us the executive officer of the board ar any time
prior to Junuary 1, 2013,

{b) This section shall remain in cftect only until January 1.2643
2017, and as of that datc is repcaled, unless a later enacted statute,
that is enacted before January 1.-26+3: 207", deletes or extends
that date.

SEC. 6. Section 4935 of the Business and Professions Code is
amended to read:

4933, (a) (1) Itis a misdemeanor. punishable by a fine of not
less than one hundred dollars ($100) and not more than two
thousand five hundred dollars ($2,500}. or by impriscnment in a
county jail not cxceeding one vear, or by both that fine and
imprisonment. for any person whoe docs not hold a current and
valid license to practice acupuncture under this chapter or to hold
himself or hersclf out as practicing or engaging in the practice of
acupuncture.

(2) It is a misdemeanor, punishable hy a finc of not less than
one hundred dollars ($100) and not more than two thousand five
hundred dollars ($2,500). or by imprisonment in a county jail not
excecding one vear. or by both that fine and imprisonment. for
any person to fraudulently buy. sell. or obtain a license to practice
acupuncture. or to violate the provisions of this chapter.

(b) Notwithstanding any other-previston—of law, any person.
other than a physician and surgeon. a dentist, or a podiatrist. who
is not licensed under this article but is licensed under Division 2
(commencing with Section 500}, who practices acupuncture
involving the application of a needlc to the human body. performs
any acupuncture technique or method involving the application of
a ncedle to the human hody, or directs, manages. or supervises
another person in performing acupuncture involving the application
of a needle to the human hody is guilty of a misdemeanor.

(¢) A person holds himself or herself out as engaging in the
practice of acupuncturc by the usc of any title or description of
services incorporating the words “acupuncture.” “acupuncturist.”
“cefified acupuncturist.” “licensed acupuncturist.” “Asian
medicine.” “oriental medicine,” or any combination of those words.
phrases, or abbreviations of thosc words or phrases, or by
representing that he or she is trained. experienced. or an expert in
the field of acupuncture. Asian medicine. or Chinese medicine.

98



fad 1D —

'.;JIJ—S\CW‘-JC\'JHJ‘.A

e R e

19
20
21

1

23
04
25
26
27
28
29
30
31
32
33
3d

~

a5
36
37
i8
39
40

—5— SB 1246

(d) Subdivision (a) shall not prohibit a person from
administering acupuncture treatment as part of his or her
educational training if he or she:

(1) Is engaged in a course or tutorial program in acupuncture,
as provided in this chapter: or

{2) Is a graduatc of-asehool-of-seupuneture-approved-by—the
board an approved educational and training progrum and
participating in a postgraduate revicw course that does not exceed
one ycar in duration atasehoelapproved by the-beard un approved
educational and training program.

SEC. 7. Section 4938 of the Business and Professions Code is
amended (o read.

4938. The board shall issue a licensc to practice acupuncture
to any person who makes an application and meets the following
requirements:

{a) Is at least 18 vears of age.

(b} Furmishes satisfactory evidence of complction ot one of the
following:

{1} An approved educational and training-pregramappreved
by-the-board-pursuantto-Seetton<4939 progrum.

{2) Satisfactory completion of a tutorial program in the practice
of an acupuncturist which is approved by the board.

{3) In the case of an applicant who has completed cducation
and training outside the United States and Canada. documented
educational training and clinical experiencc-whieh rhar meets the
standards establisbed pursuant to Sections 4939 and 4941,

{c) Passes a written examination administered by the board that
tests the applicant’s ability, competency. and knowledge in the
practice of an acupuncturist. The written examination shall be
developed by the Office of Professional Examination Services of
the Department of Consumer Affairs.

(d) Is not subject to denial pursuant to Division 1.5 (commencing
with Section 473),

{¢) Completes a clinical internship training program approved
by the board. The clinical internship training program shall not
exceed nine months in duration and shall be located in a clinic in
this state. which is-approved-by-the board-prrsuantto-Seeton4939
an upproved educational and training program. The anL_th of the
clinical intemship shall depend upon the grades reccived in the
cxamination and the clinical training already satistactorily

kL]
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completed by the individual prior to taking the examination. On
and after January 1. 1987, individuals with 800 or morc hours of
documented clinical training shall be deemed to have met this
requirement. The purpose of the chinical internship training
program shall be to ensure a minimum level of chinical competence.

Each applicant who qualifies for a license shall pay, as a
condition precedent to its 1ssuance and in addition to other fees
required. the initial licensure fee.

SEC. 8 Section 4939 of the Business und Professions Code is
amended 1o read:

4939, (a) The board shall establish standards tor the approval
of schools and colleges offering education and training in the
practice of an acupuncturist. including standards for the faculty in
those schools and colleges-and-tutortal-proprams, complulron of
which will satisty the requirements of Section 4938.

{h) Standards for the approval ottratning-programs schools and
colleges described in subdivision () shall include a minimum of
3.000 hours of study in curriculum pertaining to the practicc of an
acupunctunst. This subdivision shall apply to all students entering
programs on or after January 1. 2005,

{c) Within three years of imitial approval hy the board. each
pregram school or college so approved by the board shall receive
full institutional approval under Article 6 (commencing with
Secction 94885) of Chapter 8 of Part 59 of Division 10 of Title 3
ol the Education Code in the field of traditional Asian medicine,
or in the case of institutions located outside of this state. approval
by the appropriate governmental educational authority using
standards equivalent to those of Article 6 (commencing with
Scction 94883) of Chapter 8 of Part 59 of Division 10 of Title 3
of the Education Code. or the board’s approval of the program
shall automatically lapse.

tdy This section shall remain in effect only until January 1, 2017,
and ay of that date is repealed. unless o later enacted statute, that
is enacted hefore Jumuary 1, 2017, deletes or extends that dute.

SEC 9 Section 4939 is added 1o the Business and Professions
Code. 1o read:

4939 ta) The hoard shall establish stundards for the upproval
of educational training and clinical experience received outside
the United States and Canada.

thi Thix section shall hecome operative on January 1. 2017

I8
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SEC. 10, Section 4944 of the Business und Professions Code
is amended 1o read:

4944. (a) The hoard shall have the authority to investigate and
cvaluate cach and every applicant applying for a license to practice
acupuncture and to make the final determination of the admission
of the applicant to the examination, or for the issuance ot a license.,
in conformance with the provisions of this chapter.

(b) The board shall investipate and evaluate each school or
college applving for approval under Section 4939 and may utilize
and contract with consultants to evaluatc those training programs,
This subdivision shall become inoperative on Junuary . 2017

(¢} The board may delcgate to the executive officer or other
official of the board its authority under this section in routine
matters.

SEC. 11 Section 4949 of the Business and Professions Code
is amended to read:

4949, The provisions of this chapter shall not prohibit an
acupuncturist from another state or country. who is not a licensed
acupuncturist in this state, who is the invited guest of a protessional
acupuncture association or scientific acupuncture foundation. an

S bt umder Setion 4039
approved educational and training program. or a contlinuing
education provider that is approved under Section 4943, solely
from engaging in professional cducation through lectures. clinics,
or demonstrations. The guest acupuncturist may engage in the
practice of acupuncture in conjunction with these lectures. clinics,
or demonstrations for a maximum of six months. but may not open
an office or appoint a place to meet patients or receive calls from
paticnts or otherwise engage in the practice of acupuncture.

SEC. 12, Section 4970 of the Business and Professions Code
is amended 1o read:

4970. The amount of fees prescribed for licensed acupuncturists
shall be those set forth in this section unless a lower fee is fixed
by the board in accordance with Section 4972:

(a) The application fee shall be seventy-live dollars {$75).

{b) The examination and reexamination {ces shall be the actual
cost to the Acupuncture Board for the development and writing
of, grading. and administering of cach examination.

{¢) The initial license fee shall be three hundred twenty-five
dollars ($325). except that if the license will expire less than one

98
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year after its issuance, then the initial license fee shall be an amount
equal to 50 percent of the initial license fee.

{d} The rencwal fee shall be three hundred twenty -five dollars
{$325) and in the event a lower fec is fixed by the board. shall be
an amount sufficient to support the tunctions of the board in the
administration of this chapter. The renewal fee shall be assessed
on an annual basis until January 1. 1996, and on and after that date
the board shall assess the renewal tee biennially,

{e) The delinquency fee shall be set in accordance with Section
163.5.

{1} The application fcc for the approval of a school or college
under Section 4939 shall be three thousand dollars (33.000). This
subdivision shall becaome inoperative on January 1, 2017,

{(g) The duplicate wall license fee is an amount equal to the cost
to the board for the issuance of the duplicate license.

(h} The duplicate renewal receipt fee is ten dollars ($10).

(i) The endorsement fee is ten dollars ($10).

{1) The fee for a duplicate license for an additional office
location as required under Scction 4961 shall be fifteen dollars
($135).

SEC. 13, Section 4973 of the Business and Professions Code
is umended to read:

4973, (a) A fee for the inspection or reinspection of a school
or college of acupuncture tor purposes of approval or continued
approval shall be charged at an amount to recover the direct costs
incurred by the board in conducting that inspection and evaluation
of the school or college.

th) This section shall remain in effect onlv until Jaruary 1. 2017,
and us of that date iy repealed, unless a later enacted statute. that
iy enacted before January 1, 2017, deletes or extends that date.

GE
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Acupuncture Sunrise Bill

Committee Bill Analysis



Hearing Date: April 28, 2014 Bill No: & 11246

SENATE COMMITTEE ON BUSINESS, PROFESSIONS
AND ECONOMIC DEVELOPMENT
Senator Ted W. Lieu, Chair

Bill No: SB 1246  Author: Lieu
As Amended: April 23, 2014 Fiscal: Yes

SUBJECT: The Acupuncture Board.

SUMMARY: Extends the sunset date for the California Acupuncture Board (CAB) until January
1, 2017; grants the CAB authority to employ personnel until January 1, 2017; specifies that any
executive officer appointed on or after January 1, 2015 shall not have served as an executive
officer for the CAB prior to January 1, 2015; requires educational and training programs tc e
accredited by the Accreditation Commission for Acupuncture and Oriental Medicine commen g
January 1, 2017.

Existing law:

1)

4)

°)

Provides for the licensure and regulation of the practice of acupuncture by the CAB within the

Department of Consumer Affairs (DCA). (Business and Professions Code (BPC) § 4928 et
seq.)

Establishes the CAB until January 1, 2015 and renders the CAB subject to review by the
appropnate policy cornmittees of the Legislature. (BPC § 4928)

Permits the CAB, with the approval of the Director of the DCA, to employ personnel and
appoint an executive officer until January 1, 2015. (BPC § 4934)

Grants the CAB authority to establish standards for the approval of schools and colleges
offering education and training in the practice of acupuncture, including standards for the
faculty in those schools and colleges and tutorial programs. (BPC § 4339 et seq.)

Allows the CAB to charge a fee for the inspection or re-inspection of a school or college of
acupuncture for purposes of approval and permits the CAB to recover the direct costs
incurred by the CAB in conducting the inspection and evaluation of the school or college.
(BPC § 4973)

This bill:

1)

Extends the CAB until January 1, 2017.

2) Extends the CAB's authority, with the approval of the Director of the DCA, to employ

personnel until January 1, 2017.



3)

4)

5)

6)

7)
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Specifies that the CAB, with the approval of the Director of the DCA, may appoint an
executive officer on January 1, 2015.

Further specifies that the executive officer shall not have served as the executive officer of
the CAB at any time prior to January 1, 2015.

Defines “approved educational and training programs” as a program approved by the CAB
until January 1, 2017.

Repeals the CAB’s authonty to establish standards for the approved educational and trail g
programs and charge fees for the approval of schools or colleges commencing January 1,
2017.

Requires that approved educational and training programs be accredited by the Accreditati
Commission for Acupuncture and Oriental Medicine commencing January 1, 2017.

FISCAL EFFECT: Unknown. This bill has been keyed “fiscal” by Legislative Counsel.

COM! :NTS:

1.

Purpose. This bill is one of six “sunset review bilis” authored by the Chair of this C« mittee.
This bill provides for the CAB to be reviewed by the appropriate policy committees of the
Legislature, and makes legislative changes regarding the CAB recommended in the

Comn tee’s Background Paper.

Oversight Hearings and Sunset Review of Licensing Boards and Commission ol ICA.
In 2014, the Senate Business and Professions Committee and the Assembly Business,
Professions and Consumer Protection Committee (Committees) conducted joint oversight
hearings to review 9 regulatory entities: Bureau of Automotive Repair; Bureau of Home
Furnishings and Thermal Insulation; Bureau for Private Postsecondary Education (BPPE);
California Massage Therapy Certification program; California Acupuncture Board; California
Tax Preparers Program; Dental Hygiene Committee of Califomia; Professional Fiduciaries
Bureau; and Structural Pest Control Board. This Committee also reviewed the performance
and effectiveness of the Community Interest Development Manager's Certification Program.

The Committees began their review of the aforementioned licensing agencies in March i d
conducted two days of hearings and then more recently held a hearing on the BPPE. This
bill, and the accompanying sunset bills, are intended to implement legislative changes as
recommended by staff of the Committee’s which are reflected in the Background Pap¢ 3
prepared by Committee staff for each bureau and program reviewed for this year.

Background. Review of the CAB, Issues Identified and Recommended Changes. The

following are some of the major issues pertaining to the CAB or areas of concern reviewed

and discussed by the Committee during the review of the CAB, along with background

information conceming each particular issue. Recommendations were made by Committee
f ngtt ¢ ticu s ; of problem  eas which ne¢ ~'2d to be addressed.
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a) Issue: National Accreditation.

Background. The CAB approves training programs at acupuncture schools and colleges,
in particular their curriculum programs, to ensure they meet the standards adopted by the
CAB. The school approval process requires review of the application, governance,
program curriculum, catalogs, admission policies, student and faculty policies and
procedures, and financial solvency. An on-site visit is also performed to review
implementation of policies and procedures, faciliies and clinical training. It is rare practice
for health care licensing boards, under the DCA, to approve schools versus utilize a
national accreditation organization to approve health care training programs.

The ACAOM is the nationally recognized accrediting agency for the field of acupuncture
and oriertal (Asian) medicine. While many other states defer to ACAOM accreditation as
being a sufficient condition for applicants to take the licensing exam in their states,
California does not accept accreditation by ACAOM, nor does it require graduation from an
accredited school as a condition of being eligible to take the licensing exam. Instead, it
conducts its own school approval process.

In 2004, the Little Hoover Commission (LHC) conducted a comprehensive comparative
analysis of the school approval process of the ACAOM, to the school approval process of
the CAB. The LHC's report concluded that the processes used by ACAOM appeared to be
superior to the school approval process used by the CAB and could be used by the sti 3
to ensure the quality of education for potential licensees.

According to the Committee’s 2014 Sunset Review Background Paper, because Califo ia
performs its own school approvals, there are a number of consequences and problems.
These include:

1) Students who are educated in accredited schools that are not approved vy
Califormia receive only partial credit for their training. f they wish to gain licensure
in California, they must complete a CAB approved ftraining program.

2) The CAB is slow to approve applications for schools located outside of Ci fornia
due to budget constraints.

3) The CAB has recently begun conducting site visits. However, because of staff
vacarncies, this has been a slow process.

In the Committee’s 2012 Sunset Review Background Paperto the CAB, the Committee
wrote:

“...It should also be required that these acupuncture schools either have currently,
or obtain within a reasonable time, accreditation from an accrediting agency
recognized by the United States Department of Education. Especially since the
accrediting process for these schools appears to be superior to that of the Board.

' roam intt 7 consideration could be given, based on the success of
accreditation of these schools, to eliminating the Board's responsibility and need r
approving acupuncture educational programs.”



SB 1246
Page 4

[The current language in this measure reflects this recormmended change ]

b) issue: Continued Regulation by the CAB.

Background: The health, safety and welfare of consumers are protected by a well-
regulated acupuncture profession. According to a review of past Sunset Review
Background Papers, it is evident that the current CAB members inherited a program with
little to no infrastructure and no institutional knowledge was passed down from prior CAB
staff. In recognition of this, Committee staff has reached out to the Executive Officer of the
CAB in an effort to ensure that the Executive Officer communicates to the CAB and CAB
staff the importance of addressing the concerns that were highlighted during the 2 12 and
prior Sunset Review Heanngs. It appears as if several of these recommendations remain
unaddressed; thus, in the Committee’s 2014 Sunset Review Background Paper, the
Committee directed the CAB to immediately focus its attention on addressing specific
critical areas of deficiency and return to update the Committee’'s on the CAB’s pro¢  2ss at
the next Sunset Review Hearing in 2016.

Recommendation: The CAB should be continued with a two-year extension of its sunset
date.

[The current language in this measure reflects this recommended change ]

4. Current Related Legislation. SB 1242 (Lieu, 2014) amends the Automotive Repz Act and
updates the sunset provisions for the Bureau of Automotive Repair. (Status: This bilf will also
be heard before the BP&ED Committee during foday's hearing.}

SB 1243 (Lieu, 2014) Extends until January 1, 2017, the term of the Veterinary Medical
Board, which provides for the licensing and registration of veterinarians and registered
veterinary technicians and the regulation of the practice of veterinary medicine by the
Veterinary Medical Board. The bill also extends the terms of the executive officer of the
Veterinary Medical Board. This bill aiso extends to January 1, 2019, the law regulai  the
practice of common interest development managers, and the law establishing the C  omia
Tax Education Council, which provides for the Council to register and regulate tax ¢ arers.
This bill also subjects the board and organizations to be reviewed by the appropriate policy
committees of the Legislature. (Status: This bill will also be heard before the BP&ED
Commiltee duning today's hearing.)

SB 1244 (Lieu, 2014) Extends until January 1, 2019 the term of the Structural Pest Control
Board which provides for the licensing and regulation of individuals and business involved in
the structural pest control industry in California. The bill also extends the term of the Board's
executive officer and subjects the Board to be reviewed by the appropriate policy committees
of the Legislature. (Status: This bill will also be heard before the BP&ED Committee duning
foday's heanng.)

SB 1245 (Lieu, 2014) Extends until January 1, 2019 the term of the Dental Hygiene

~ nmit 20of T " nia which provides for the licensing and regulation of dental hygienists.
The bill also extends the term of the Committee’s executive officer and subjects the
Committee to be reviewed by the appropriate policy committees of the Legislat 2.

(Status: This bill will also be heard before the BP&ED Committee during today’s hearing.)
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SB 1247 (Lieu, 2014) Extends until January 1, 2019 the term of the California Private
Postsecondary Education Act of 2009, which provides for the regulation of private
postsecondary educational institutions by the Bureau for Private Postsecondary Education in
the Department of Consumer Affairs. The bill also extends the term of the Student Tuition
Recovery Fund under the administration of the bureau, and subjects the Bureau to review by
the appropriate policy committees of the Legislature. (Status: This bill will also be heard
before the BP&ED Committee during today's hearing.)

Arguments in Support. The Council of Colleges of Acupuncture and Oriental Medicine
support the bill and write in their letter, “The Council has been the national memberst
association for acupuncture and Oriental colleges and programs in the U.S. since 1982. The
mission of the Council is to advance acupuncture and oriental medicine by promoting
educational excellence in the field. The current membership of the Council is 54 colleges, of
which 26 are currently approved by the California Acupuncture Board through the board’s
independent school approval process. The Council's member colleges, all of which have
been approved in accordance with ACAOM's national accreditation standards, believe th:

the quality of acupuncture education for students, patient safety, and consumer protection are
best maintained by acupuncture educational institutions participating in an accreditation
process with a USDE recognized accreditor such as ACAOM. Accreditation prc cts
patients, students, and the profession by ensuring that graduates are well qualified as entry-
level practitioners able to sit for licensing and certification exams.”

The National Certification Commission for Acupuncture and Oriental Medicine points out in
their letter that nationwide, every state with an acupuncture practice act requires ACAC 1
accredited education- the sole outlier is Califomia.

Five Branches University supports the bill and writes in their letter, “Our university [is
concemed] about the continuing failure of the CAB to address the useful recommendations of
the Senate Committee...we would like to see a responsible Acupuncture Board in California
that meets the same rigorous requirements of other health profession Boards [which] require
accreditation of schools.”

The California State Oriental Medicine Association is California's largest English-language
professional association of licensed acupuncturists. CSOMA has represented acupuncture
and Oriental medical providers across the state for more than two decades. CSOMA shared
their support of the move to national accreditation instead of the CAB’s school i proval
process in their letter, “...require applicants for licensure under the Acupuncture Board to
graduate from a program that has achieved candidacy or accreditation by an accrediting
agency recognized by the U.S. Department of Education as an authority for the equality of
education and training in acupuncture and Oriental medicine.”

The Southem California University of Health Sciences (SCUHS) writes, “SCUHS urges you to
require the CAB to adopt CAB approved schools to be accredited by an accreditation agency
recognized by the United Stated Department of Education. A USDE recognized accreditation

~ 10 gtt 1 tr- oversight of acupuncture schools by a rigorous review process
that includes a periodic and comprehensive self-study with peer review and a site visit
process by highly qualified educators. In addition, accreditation process has well-articulated
standards that examine all aspects of an institution from governance to faculty and




SB 1246
Page 6

curriculum. By requiring accreditation of CAB approved schools, the student is protected as
a consumer because the state 1s no longer approving unaccredited institutions. These
unaccredited institutions do not have the same imperative to offer high guality programs.
When a student graduates from a non-accredited but CAB-approved acupuncture program,
the qualification that she or he has cannot be universally transferred to another state. In other
words, graduates from CAB approved but non-accredited programs may not practice

states that require graduation from an accredited program.”

Both the Atlartic Institute of Oriental Medicine and the_Southwest Acupuncture College also
support the bill and write in their letters, “In spite of the clear language of these
recommendations from the Committee, the CAB has not only failed to implement the
recommendations, but has even refused to put the recommendations on any CAB meeting
agenda...members of the [public] recently attended CAB committee meetings last Friday,
April 18, 2014.. At none of these meetings were the recommendations of the Senate
Committee on the agenda, nor were the [members of the public] aliowed to bring up the
recommendations for consideration at these meetings.”

The Pacific College of Criental Medicine and the_National College of Natural Medicine
supports the bill and writes, "t is clear that the CAB is not demonstrating interest in
considering, let alone implementing, the Senate committee’s sunset review
recommendations, and is pursuing its own agenda... this was evident atthe April 18,2014
meeting in a recommendation from the CAB [Executive Officer] that the budget of the board
and the size of its staff be substantially increased so that the board itself will have the
capacity to perform accreditation and examination functions that the board has for some time
been unable to perform, but which are already being performed by [national testing and
accreditation organizations] at a high level.”

The University of East-West Medicine also supports the bill and writes, “The failure of the
CAB to consider the Senate committee’'s recommendations reflects the unwillingness of the
board to move forward with the sunset recommendations...Please take immediate and
decisive action to mandate adherence by the CAB to your committee’s recommendations.”

Yo San University supports the bill and writes, “The Yo San University community of

stu nts, faculty, staff, alumni and clinic patients express deep concern regarding the
continuing failure of the CAB to implement the Sunset Review recommendations of your
Senate committee... The recommendations from the Committee were clearly articulate, and
the CAB has not only failed to implerr 1t them, they have even refused to put the
recommendations on the CAB meeting agenda.”

The American Cc"=~e of Trediti~nnal Chinese Medicine supports the bill and writes, “The

purpose of this lefwer is to ofier our continued strong support for the incorporation of

accreditation by an accreditor recognized by the United States Department of

Accreditation...We support the mission of the CAB to ‘protect, benefit and inform the people

of California by exercising the licensing, regulatory and enforcem 1t mandates of the

Acupuncture Licensure Act’ We feel that incorporation of accreditation.. will strengthen the
ity of the ~ 10 meet its mission.”

South Baylo University supports the bill and writes, “We express our concern about the
implementation of the Sunset Review recommendations of this Senate committee by the
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California Acupuncture Board...So far, the CAB has failed to implement the
recommendations and did not put the recommendations on any of the CAB meeting agendas.
Because the CAB has postponed considering the Senate committee’s recommendations,
which reflects the delay of the board to move forward with the sunset recommendations,
South Baylo University asks that the committee closely follows up the adherence by the C#
to the committee's recommendations.”

The QOregon Coillege of Oriental Medicine writes, “Considering the CAB’s demonstrated
difficulty with approving schools and the significant amount of resources that it requires for
the CAB to oversee this process, the CAB should act on recommendations made during  r
Sunset Review Hearings and...require all schools of acupuncture to obtainaccr atior n
an agency approved by the U.S. Department of Education... Accreditation isap  :ss for
continuous improvement that is virtually universal in higher education. By California requiring
accreditation, the state will ensure that all programs operating in the state or sending
candidates to the state provide a high quality training program that protects patients and
students.”

SUPPORT AND OPPOSITION:

Support:

Atlantic Institute of Oniental Medicine

American College of Traditional Chinese Medicine
California State Onental Medical Association

Council of colleges of Acupuncture and Oriental Medicine
Five Branches University

National Cerification Commission for Acupuncture and Oriental Medicine
National College of Natural Medicine

Oregon College of Oriental Medicine

Pacific College of Criental Medicine

South Baylo University

Southem California University of Health Sciences
Southwest Acupuncture College

University of East-West Medicine

Yo San University of Traditional Chinese Medicine

Over 60 licensed acupuncturists

Over 120 acupuncture students

2 individuals

QOpposition:
2 licensed acupuncturists

t. ~  Clak, PhD.
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Impact: This amendment replaces the Board’s school and training program authority
with that of ACAOM by requiring all schools and training programs must be
accredited by ACAOM after January 1, 2017,

Section 3 amends Section 4928 and repeals the sunset date of January 1, 2015 and
extends it to January 1, 2017,

[ Impact: The Board is given two years before the next sunset review in 2017.

Section 4 creates a new section 4933.5 that provides the board with the authority to
employ the necessary personnel to administer the Board.

Impact: This restores an existing personnel provision and provides the Board with
hiring authority.

Section 5 amends 4934 (a) to prohibit the board from appointing an Executive officer
(EQ) who has been appointed prior to January 1, 2015. This amendment in effect
terminates the appointment of the current EO and prohibits appointment of that
executive officer or any other person who has served prior to January 1, 2015. The
dates are amended in subsection (b) to replace the 2015 date with 2017, unless
amended otherwise.

Impact: This section effectively terminates the current E.O. and prevents the Board
from hiring any E.Os that have worked for the Board prior to 2015.

Section 8 amends Section 4935 (d) (2) to replace language referring to schools
approved by the Board with language that simply states “approved educational and
training program.” The Board approved training program language is mentioned twice
and both times is replaced by the new language that does not refer to the Board.

Impact: This amendment eliminates any language referring to Board approved
schools and training programs.

Section 7 amends Section 4938 the statute that sets forth the licensing standards.
Similar amendments as mentioned above are included. Board approved school
references are replaced with “approved school and training programs,” deleting the
board approval requirement.

Impact: This amendment eliminates any language referring to Board approved
schools or training programs.

Section 8 amends 4939 the statutory provision that authorizes the Board to set
curriculum and training standards. Subsection (d) is added for the purpose of
repealing the entire statutory provision effective January 1, 2017. A new 4939
subsection (a) is created, which provides the Board authority to set education and
training and clinical training received outside the United States and Canada. This new
section is not operative until January 1, 2017.



Impact: This amendment repeals all of the Board's authority to set training program
and school standards as of 2017. In effect, it also repeals all regulations related to
school approval, site visits, and curriculum standards. There are no standards
specified to replace the Board's standards. The Board is given new authority to set
standards for overseas applicants. Currently, all applicants are required to meet the
same curriculum standards regardless of whether they are in-state, out-of-state or
from overseas. Since the current curriculum standards would be abolished, the Board
would have to create new standards through regulations. Until new standards are
created, there would be no standards by which to assess overseas candidates.

Fiscal Analysis:

This proposed policy change is estimated to increase the number of exam and
licensee applicants 300%. Currently, only graduates of California Board approved
schools are eligible to sit for the exam. This bill eliminates that requirement and the
Board’'s educational standards, so anyone graduating from an accredited school
would be eligible to take the California licensing exam.

California has about 35% of total Acupuncture licenses issued in the country. Currently, there
are approximately 60 ACAOM accredited schools, 32 of which are also Board approved.
Beginning in 2017, more than 28 additional schools would produce graduates who would be
eligible to apply for the California licensing exam. Currently, the Board receives approximately
900 + new exam applications per year the Board already processes. This number could triple
to 2700 applications per year.

We estimate that the policy change will require six PYs additional staff to handle the
increased exam and licensing workloads. We currently have two staff dedicated to exam
applications. For any future workload increase, we anticipate needing three additional full
time PY Staff Service Analyst (SSA/AGPA) level staff to process, review, and conduct
curriculum verifications for the exam and licensing. Licensing would also see a large
increase. We estimate three more positions would be needed to accommodate the additional
workicad. One full time Staff Service Analyst (SSA/AGPA) would be needed to assist in
reviewing of background checks, solving licensing issues and reviewing the increased number
of applications. Two full time Office Technicians (OT) would be needed to answer the
increase in paperwork, filing and data entry into CAS/ATS, or breeze. They would needtc e
able to handle increased amounts of phone calls, emails and regular mail inquiries.
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