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NOTICE OF ACUPUNCTURE BOARD MEETING 

May 6, 2010 

Department of Consumer Affairs 

1625 North Market Boulevard, Hearing Room 


Sacramento, CA 95834 


Acupuncture Board Members 

Robert Brewer, Chair, Public Member 

Charles Kim, Public Member 

AnYork Lee, L.Ac. 
George Wedemeyer, Public Member 

AGENDA 

FULL BOARD MEETING - 8:30 a.m. 
Paul Weisman, Public Member 

1. 	 Call to Order and Establishment of a Quorum 

2. 	 8:30 a.m. HEARING: Petition for Reinstatement of Revoked License 
Petitioner: Zion Yu (Case No. PRRL-IA-2010-55) 

CLOSED SESSION 

3. 	 Pursuant to Government Code Section 11126(c)(3) the board will convene in closed session to 
deliberate on the Petition for Reinstatement and take action on disciplinary matters. 

OPEN SESSION - Announcement Regarding Closed Session 

4. 	 Chair's Report 

5. 	 Executive Officer's Report Tab A 

6. 	 Director's Report (Kimberly Kirchmeyer, Deputy Director Dept of Consumer Affairs) 

7. 	 Approval of February 23, 2010 Meeting Minutes - (Discussion!Action) TabB 

8. 	 Legislation Update - (Discussion! Action) TabC 
a. AB 1391 (Eng) - Extension of Board's Sunset Date 
b. SB 1111 (Negrete McLeod) - Consumer Health Protection Enforcement Act 
c. SB 1171 (Negrete McLeod) - Revises Sunset Review Law and Dates 
d. SB 1172 (Negrete McLeod) - Probation and Diversion Programs 
e. S. 3002 (McCain) - Dietary Supplement Safety Act of2010 

f Any other bills of interest to the Board 
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ACUPUNCTURE BOARD 

Executive Officer's Report 


Agenda Item: 5.0 
Date: May 2010 

• 	 Board Updates 
I'm happy to announce that the Senate Rules Committee reappointed Robert Brewer. 

As previously reported, the Board office will be relocating to the new building here at 
DCA headquarters. It is projected that we will be moving in December or January. 

At the last meeting it was requested that we obtain email addresses for the members. 
This is to advise you that the Board is currently in the process of switching over to a new 
email system (Outlook). It is my understanding that this cannot occur until that switch 
over has taken place, which is scheduled for our Board at the end of May. For 
information on this I will refer you to Ben who is the project leader and has more 
technology expertise than I do. 

• 	 Department of Consumer Affairs (DCA) Updates 
The Department of Consumer Affairs (DCA) will no longer be holding a conference that 
was scheduled to be held July 26 - 28, 2010 in Sacramento. Instead the department 
will be holding a Board Member and Advisory Committee Member Training Day which 
will be held on Tuesday, July 27, 2010, at the Sacramento Public Library. A draft 
agenda of this training is attached. 

The Board will still be holding our regularly scheduled board meeting on July 26, 2010 at 
the Sacramento Convention Center. 

• 	 Enforcement Update 
On a monthly basis, the Board files an Enforcement Improvement Plan with the 
Department, which shows the steps we have taken or will be taking to meet the goals of 
the new Enforcement Model. The goals of the Enforcement Model are increased 
accountability, greater efficiency, and putting consumers first. Attached are copies of 
our monthly improvement plans. 

• 	 Budget Update 
Attached is a 2009/2010 Expenditure Report through March 31,2010 with projected 
expenditures through the end of the fiscal year. Even with the 15% required reduction 
in our operating expenses and the $50,000 set aside for an ARF fund, it is projected that 
the Board will still have a surplus of approximately 8.4%. 

I've also attached the Board's 2009/2010 Revenue Report through March 31, 2010 with 
projected income through the end of the fiscal year. I have noticed that there is a 
decline in revenue based on the first nine months of this FY and will keep a close watch 
on those figures. 



Young, Chief Deputy 
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Board Member and Advisory Committee Member Training Day 

Tuesday, July 27, 2010 

Sacramento Public Library 

9:00 AM - 9: 15 AM 

9:15 AM - 9:45 AM 

9:45 AM - 10:30 AM 

10:30 AM - 10:45 AM 

Welcome & Introductions - Brian 
of Consumer Affairs 

Opening Remarks - Bill U'-"U.L.L,~ 
Consumer Services Agency 

Deputy Director, 
Assistant Deputy 

1"'13""1"1">1"', Department 

Break 

10:45 AM - 11: 15 AM Stiger, Deputy Director, 

11: 15 AM - Noon and Licensing ­

3:45 PM - 4:00 PM Wrap Up 8& Closing Remarks - Thomas Sheehy, 
Undersecretary, State and Consumer Services Agency 

a.L"'~.Lv, Organizational 
Development & Kim Kirchmeyer, Deputy 

Support 

.&&&'I&&&.ILJIi, Competency ­ David Swankin, President and CEO, 
Advocacy Center 

Process Improvement for Enforcement & Licensing - Bev 
Augustine, Deputy Director, Strategic, Organizational 
Leadership & Individual Development 

http:www.dca.ca.gov


CALIFORNIA ACUPUNCTURE BOARD 
2010 Enforcement Improvement Plan 

Listed below is the Acupuncture Board's Enforcement Improvement Plan which will 
assist us in pursuing and implementing many of the objectives outlined in the CPEI 
and carrying out our mandate of consumer protection. 

Enforcement Backlog 
The Board met with the Division of Investigation to review all cases that were one 
year or older and identified those which we felt they should immediately focus on. 
The Board further reviewed all cases assigned to the Division of Investigation and 
requested they close those that we felt we could handle more expeditiously in-house. 

Enforcement Program Training 
The Board's enforcement program is comprised of an Enforcement Coordinator 
(AGPA) and the Executive Officer. The Enforcement Coordinator has been 
nominated to attend DCA's comprehensive enforcement training academy two and, 
hopefully, I will be able to attend in the near future. 

Subpoena Authority 
The Executive Officer and Enforcement Coordinator completed the training process 
to receive subpoena authority. The Acupuncture Board will reevaluate high priority 
cases to determine if these cases may be expedited using this new authority. 

SB 1441 (Substance Abusing Licensees Standards) Implementation 
The Board has been working closely with legal counsel to determine what regulatory 
changes are necessary to implement the established uniform standards. One 
regulatory change already identified is to our Disciplinary Guidelines. Those changes 
are currently being made and will be presented to the Acupuncture Board at their 
May 2010 meeting. Upon approval, a regulatory package will be prepared and filed 
with the Office of Administrative Law. 

Applicant Criminal Background Checks 
Since the board began licensing in 1976, applicants for licensure were required to 
submit rolled fingerprints on paper cards for the purpose of conducting criminal 
history background checks through the Department of Justice. In 1995, the Board 
began to also require that fingerprints undergo a federal criminal offender record 
information search. Since 2001, with limited exceptions, all applicants for licensure 
as an acupuncturist have been required to submit their prints via Live Scan. Those 
applicants fingerprinted prior to 2001 were fingerprinted using the rolled fingerprints 
on a hard card and they were not entered into the DOJ electronic database. When a 
notice of arrest is received at DOJ on an individual that is not in the electronic 
database, the file must be located and pulled manually and then entered into the 



electronic database before the arrest is reported to the Board, which can take up to 
six months. 

To rectify this matter, the Board has filed a regulatory proposal to establish 
requirements that a licensee must furnish a full set of fingerprints to the Department 
of Justice ("DOJ") as a condition of renewal with the Acupuncture Board ("Board") if 
the licensee was initially licensed prior to 2001 or if an electronic record of the 
fingerprint submission no longer exists. The public hearing on this proposal is 
scheduled for April 14, 2010. 

Evaluate Enforcement Program 
The Acupuncture Board will continually evaluate our enforcement program to 
determine if there are any additional areas where processes can be streamlined and 
improved, 

National Database Search 
The Acupuncture Board will explore the authority and resources needed to access a 
national database to determine if disciplinary action has been taken in another state 
for new and existing licensees. 

Acupuncture Board Meetings 
The Acupuncture Board will increase its transparency by making all of its agenda 
materials available on-line, in addition to the agenda notice and minutes that are 
currently posted. 



CALIFORNIA ACUPUNCTURE BOARD 
2010 Enforcement Improvement Plan 

March 2010 

Listed below is the update to the Acupuncture Board's Enforcement Improvement 
Plan submitted in February 2010. 

Enforcement Backlog 
The Board met with the Division of Investigation to review all cases that were one 
year or older and identified those which we felt they should immediately focus on. 
Completion dates were identified for those older cases, which have not been met. 
Immediate action on those cases is being requested. In addition to requesting 
frequent updates from DOl, the Board would like the ability to access DOl's case 
activity reporting relative to Board's cases to monitor their progress. 

In order to ensure the timely handling of disciplinary cases, the Acupuncture Board 
has requested the attorney general's office schedule our cases for hearing as soon 
as a Notice of Defense is received. The Board also requested that if a Notice of 
Defense is not filed within the time frame allowed by law, that a default decision is 
prepared as soon as the time has expired. The Board has received confirmation 
from the attorney general's office to our request. 

Enforcement Program Training 
The Board's Executive Officer and Enforcement Coordinator have just completed the 
enforcement activity reporting training. This new reporting tool should assist the 
Board in tracking specific time frames in the handling of complaints in house. 

The Board's Enforcement Coordinator is also scheduled to attend DCA's 
comprehensive enforcement training academy, which is scheduled to begin April 26, 
2010. 

Subpoena Authority 
The Acupuncture Board has not had the opportunity utilize this tool but is ready to do 
so if necessary. 

SB 1441 (Substance Abusing Licensees Standards) Implementation 
Our disciplinary guidelines are currently being revised to include the uniform 
standards. Our revised disciplinary guidelines will be presented to the Board at their 
May board meeting for approval to proceed with a regulatory package. If approved, 
the Board anticipates filing the regulatory package with the Office of Administrative' 
Law in June 2010 with the hearing by August 2010. 



Applicant Criminal Background Checks 
The public hearing on this proposal is scheduled for April 14, 2010. If all approved 
the Board anticipates finalizing this regulatory package by July 2010. 

Evaluate Enforcement Program 
The Acupuncture Board will continually evaluate our enforcement program to 
determine if there are any additional areas where processes can be strearnlined and 
improved. The Board is currently updating our enforcement procedures manual 
which identifies time frames to be met in processing complaints at different stages. 
This will assist the Board in meeting our objectives in completing enforcement cases 
in 6 to 18 months. 

Complaint Review Process 
The Board has implemented the Complaint Prioritization Guidelines recommended by 
the Department. 

Experts 
The Board is currently researching the steps necessary to implement a recruitment 
and formal training program for experts. 

Cite and Fine Regulations 
In our goal to maximize the use of existing enforcement tools available to us, the 
Board is reviewing our cite and fine regulations to develop criteria to use the full 
range of fines available. 

National Database Search 
The Acupuncture Board will explore the authority and resources needed to access a 
national database to determine if disciplinary action has been taken in another state 
for new and existing licensees. 

Acupuncture Board Meetings 
The Acupuncture Board will increase its transparency by making all of its agenda 
materials available on-line, in addition to the agenda notice and minutes that are 
currently posted. 



CALIFORNIA ACUPUNCTURE BOARD 
2010 Enforcement Improvement Plan 

April 2010 

Listed below is the update to the Acupuncture Board's Enforcement Improvement 
Plan submitted in March 2010. 

Enforcement Backlog 
The Board has been working with the Division of Investigation to have all cases that 
are one year or older are immediately focused on. I am happy to report that several 
of those cases have been completed by 001 and have either been referred for formal 
disciplinary action or closed. 

Enforcement Program Training 
The Board's Enforcement Coordinator will begin training in DCA's comprehensive 
enforcement training academy on April 26, 2010. 

Subpoena Authority 
The Acupuncture Board has not had the opportunity utilize this tool but is ready to do 
so if necessary. 

SB 1441 (Substance Abusing Licensees Standards) Implementation 
The Executive Officer attended the Substance Abuse Coordination Committee 
meeting on April 6, 2010 regarding amendments to four uniform standards. Our 
disciplinary guidelines are currently being revised to include the uniform standards. 
Upon final adoption of all uniform standards, our revised disciplinary guidelines will 
be presented to the Board for approval to proceed with a regulatory package. If 
approved, the Board anticipates filing the regulatory package with the Office of 
Administrative Law in August 2010 with the hearing by September or October 2010. 
This is a delay from what was originally in our plan due to the amendments of some 
of the standards. 

Applicant Criminal Background Checks 
A public hearing on this proposal is scheduled for April 14, 2010. If all approved the 
Board anticipates finalizing this regulatory package by July 2010. In addition, the 
Board has launched their live scan fingerprint automation process. 

Evaluate Enforcement Program 
The Acupuncture Board will continually evaluate our enforcement program to 
determine if there are any additional areas where processes can be streamlined and 
improved. The Board is currently updating our enforcement procedures manual 
which identifies time frames to be met in processing complaints at different stages. 
This will assist the Board in meeting our objectives in completing enforcement cases 
in 6 to 18 months. 



Complaint Review Process 
The Board has implemented the Complaint Prioritization Guidelines recommended by 
the Department. 

Mail Vote Ballots 
The Acupuncture Board adopted a new mail vote ballot which included updated mail 
voting policy and procedures will allow disciplinary decisions to proceed in a timely 
manner. The Board has also implemented electronic mail voting procedures. 

Experts 
The Board is currently researching the steps necessary to implement a recruitment 
and formal training program for experts. 

Cite and Fine Regulations 
In our goal to maximize the use of existing enforcement tools available to us, the 
Board is reviewing our cite and fine regulations to develop criteria to use the full 
range of fines available. 

National Database Search 
The Acupuncture Board will explore the authority and resources needed to access a 
national database to determine if disciplinary action has been taken in another state 
for new and existing licensees. 

Acupuncture Board Meetings 
The Acupuncture Board will increase its transparency by making all of its agenda 
materials available on-line, in addition to the agenda notice and minutes that are 
currently posted. 



ACUPUNCTURE BOARD 
Fund # 0108 BUDGET REPORT 
Expense Index # 6500 2009/10 EXPENDITURE PROJECTIONS 

March 31,2010 


MONTH 9 


Communication 
Postage 
Noc-Insurance 
Travel In state 
Travel Out of state 
Training 
Facilities Ops 
C&P Serv. Internal 
C&P Servo Extemal 
PRORATA 
DP Billing (OIS) 
Indirect Distrib Costs (OAS) 
Interagency Services 
Interagency Agreemt (OER) 
001 Prorata 
Public Affairs (Formally CEO) 
CCRD 
OPP Support Svcs 

Data Cen (Teale) 
& Supplies 

Admin Svs (Statewide Pr 
EXAMS 

Exam supplies & freight 
Exam Contracts (admin ext ser 
Expert ExaminerslSMEs 

Interest Penalties 
ENFORCEMENT 
Attorney General 
Off of Admin Hearings 
EvidencelWitness 
Court Reporter Svcs 
Div of Investigations 

Equipment 
Adjustments (ARF) 
Reduction Plan 

221,634 
2,636 
3,271 
3,797 

380 
0 

108,578 

0 
241,990 
49,464 

1,811 

127,592 
16,041 
12,713 

33,772 4,304 
817 

20,045 204 
17,869 3,486 
17,630 4,239 
49,074 15,859 

0 0 
39,513 13,850 

489 0 
2,129 0 

62,776 61,097 
11,264 0 
3,965 0 

79,519 59,643 
67,462 50,598 

650 0 
221,634 333,119 203,246 

2,556 2,705 .2,025 
3,141 6,895 5,175 
3,087 3,269 2,448 

0 0 0 
830 2,642 830 

0 2,093 0 
81,434 80,828 60,621 

0 25 0 
241,990 286,772 282,483 

34,205 83,944 10,212 
1,811 0 

63,670 379,123 126,753 
2,613 106,670 3,435 
7,688 10,795 5,006 

464 
250,162 187,623 

6,000 
0 
0 

72% 265,823 5,975 
8,682 (8,682) 

75% 70,186 0 
25% 2,800 4,663 

200 (200) 
64% 138,824 24,105 

0% {11,735~ 
72% ....,515 14,126 

13% 10,000 23,772 
1,000 (1,000) 

1% 1,400 18,645 
19% 16,000 1,869 
24% 14,000 3,630 
32% 25,000 24,074 

0 
35% 22,000 17,513 

0% 800 (311) 
0% 2,400 (271) 

97% (6,321) 
0% 0 
0% 0 

0 
0 
0 
0 
0 
0 
0 
0 

31% 830 1,812 
0% 1,000 1,093 

75% 0 

0% 25 
99% 282,483 4,289 
12% 44,000 39,944 

0 

33% 222,069 157,054 
3% 36,000 70,670 

46% 1~,OOO (3,205) 
2,700 (2,700) 

75% 0 
0% (4,000) 

(50,000) 



ACUPUNCTURE Month: Mar Month Number: 9 

Revenue Projection Mos. Remaining: 3 

2009-10 
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Draft 

ACUPUNCTURE BOARD 

MEETING MINUTES 


Westin Hotel 

San Diego, CA 


FULL BOARD MEETING 

February 23, 2010 


Members Present 
Robert Brewer, Public Member, Chair 
Charles Kim, Public Member 
AnYork Lee, L.Ac, 
George Wedemeyer, Public Member 
Paul Weisman, Public Member 

StaffPresent 
Janelle Wedge, Executive Officer 
LaVonne Powell, StaffCounsel 
Christie Loftin, Examination Coordinator 
Cathy Hardin Schau, Education Coordinator 
Kristine Brothers, Enforcement Coordinator 
Benjamin Bodea, Administrative Technician 

Guest List on File 

1. 	 Call to Order and Establishment of a Quorum 

All members were present. Quorum established. Meeting started at 8:40 AM 

2. Chair's Report 
Chair Brewer asked for a panel to study curriculum, Primary Care as focus and discuss Integrative 

Medicine. 

3. Executive Officer'sfReport 

Janelle Wedge presented the Board the Budget Report with expenditures through 12/31109. She also 
noted that the Board will not be renewing the lease this year and will be looking to move towards the end of 
2010. Due to further Budget constraints all of our future meetings will have to be in a state facility. The 
Office has received a scanner and all future meeting materials will be posted on our website. 

4. Director's Report 

a. Consumer Protection Enforcement Initiative 
Kimberly Kirchmeyer, Deputy Director of the DCA, introduced herself and updated the Board on the 

Department's efforts with the Consumer Protection Initiative. 
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b. 	 SB 1441: Uniform Standards 
Kimberly Kirchmeyer updated the Board on SB 1441 and asked that the Board have an agenda item 

dedicated to bring the language of the guidelines to discussions. She requested that the Board to authorize 
Janelle Wedge to implement any uniform standards that do not require legal authority, such as regulations 
or legislations, so they can immediately be put into effect. An agenda item will be placed on each future 
agenda updating on the status of SB 1441. Future Board meetings will be able to be web cast. 

c. 	 SB 139 Healthcare Workforce Data 

Kimberly Kirchmeyer updated the Board on the SB 139: Healthcare Workforce Data. 


5. 	 Approval of November 19, 2009 Meeting Minutes 

LaVonne Powell noted an error on the minutes for the November 19,2009. On page 4, the third line 
from the bottom should read for 'allegedly fraudulently reporting'. 

CHARLES KIM MOTIONS TO ADOBT THE MINUTES WITH THE INDICATED AMENDMENT. 

PAUL WEISMAN SECONDS. 5 - 0 - O. MOTION PASSES. 


6. 	 Ethical Decision Making Training 
La Vonne Powell shared additional information not covered during the Board Member Orientation and 

reviewed proper proceedings and communications among the Board Members. 

7. 	 Legislation Update 
Janelle Wedge summarized the following bills, including their current status. 

a. 	 AB 1391 (Eng) - Extension of Board's Sunset Date - Passed to the Senate B&P committee. 
Department is opposed unless the Board amends the bill to just a two year (instead of six) extension until a 
review process is put in place. 

b. 	 SB 1111 - Has now become a bill that has proposed language. Actual language will be brought to next 
meeting. This bill will improve our office's Enforcement processes. 

c. 	 A bill was recently introduced by US Senator McCain that has to do with supplements and their labeling. 
Janelle will keep the Board informed on its progress. 

CHARLES KIM MOTIONS TO SUPPORT SB 1111. 

PAUL WEISMAN SECONDS. 5 - 0 - 0 MOTION PASSES 


Charles Kim asked for access to Legislative Updates. La Vonne Powell recommended the California 
Legislative Counsel Site SUbscription service that allows individuals to track bills of interest. 

8. 	 Administrative Business 

a. 	 Draft Board Member Administrative Procedure Manual 
La Vonne Powell introduced the draft Board Member Manual that centralizes information regarding 

processes and procedures for our Board Members. Robert asked to place this on the Agenda for the next 
meeting. 

b. 	 California Public Records Act 
With so many communications going to the Board Members, it has been recommended that a 

requirement be made that the public see on our website all public communications the Board Members have 
had. La Vonne Powell commented that this should be put in the Board Member Administrative Procedural 
Manual and that the Board should discuss this policy at the next meeting. George Wedemeyer stressed that 
the board should have a process to not have to present inflammatory messages. AnY ork Lee suggested that 
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the posting should be based on a Consensus ofthe Board. LaVonne Powell and Janelle Wedge will come to 
the next meeting with some suggestions. The public was in favor of greater transparency. 

9. Examination Business 

a. 	 February 16, 2010 Examination 
The Examination was held in Ontario, CA for the first time. Examinees were happy to have a 

Southern California location. The passing score workshop will be taking place next week after which the 
Board will have the results. 

b. 	 Tracking Multiple Test Takers 
Robert Brewer stated that there are enough test-takers that have taken this exam so many times that he 

would like a formal investigation be carried out on these individuals and the institutions they come from. 
La Vonne Powell suggested the Board direct the Executive Director to use Enforcement resources to 
research this topic. She recommended that Janelle Wedge only share this information with the Chair so as 
to not have other members need to recuse themselves when making a decision. AnY ork Lee asked about 
increasing the number of questions in the databank. Janelle Wedge noted that since the exam is offered in 
three languages, doing this very costly and time-consuming. The Board instructed Janelle Wedge to begin 
investigating the institutions that have multiple test-takers and reporting with statistics. 

10. Education Business 

a. Update Pending School Applications 
Education Coordinator Cathy Hardin Schau updated the Board on the six schools applying for 

approval. Nine Star will be reporting back to us for the May meeting. Staff is still waiting on the 
Governor's approval to visit the Hawaiian school. We're waiting on more information from Hong Guk 
International University in Los Angeles and Health Medicine University in Palo Alto. The Phoenix 
Institute in Arizona had a strong application and we're waiting on a little more information. Golden State 
University recently submitted an application that has not yet been reviewed. 

b. Update on School Annual Report Filings 
Schools are required to file an annual report with our office every year. AIMC is currently behind in 

submitting their report by almost a year. Cathy Hardin Schau and Janelle Wedge have both sent letters 
asking for the required materials. They stand to lose approval if they do not contact us. Board requested 
to place AIMC on the Agenda for the next meeting and ask them to come out to answer questions and 
produce the required data. The Board has the authority to place a school on probation, suspend or cancel 
their approval. 

c. Proposed Regulatory Language for Transfer Credit 
Janelle Wedge noted that this is the language adopted with exception of the addition of item 14. This 

reads, 'at least one academic year of residence must be completed in an Acupuncture and Asian Medicine 
Training program approved by the Board'. AnY ork Lee indicated a conflict between a school approving 
transfer credit and the accrediting agency says that you can't accept 100% due to their requirements. 
LaVonne Powell stated that this is occurring right now. Jack Miller ofPacific College responded that the 
university adheres to the stricter standard. Megan Haungs added that the schools are responsible to apply 
transfer credits that adhere to CA standards. 

GEORGE WEDEMEYER MOTIONS TO NOTICE THE PROPOSED LANGUAGE ON TRANSFER 

CREDIT AMENDING SECTION 1399.435 AND TO BRING IT TO A PUBLIC HEARING TO START 


THE REGULATORY PROCESS. PAUL WEISMAN SECONDS. 5 - 0 - O. MOTION PASSES. 
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d. Proposed Changes to Admission Prerequisites 
George Wedemeyer proposed changes to current admission prerequisites. The intention is to have the 

anatomy, physiology and pathophysiology from a WASC accredited (or similar accrediting body) 
institution completed before they enter the school. Robert Brewer asked for the purpose of this ifit's 
already a part ofthe basic sciences requirement. Ted Priebe commented that the regulations state only a 
survey in those classes which are not up to bachelors level. Jack Miller of Pacific College responded that 
though a survey may not be appropriate, Acupuncture Schools necessitate having more than a survey of 
these classes. Public comments were given asking for more information on the topic before the Board 
makes a decision. AnY ork asked for more study of this before a decision is made. 

e. School AccountabilitylReporting Requirements 
The Board requested discussion regarding a school's accountability to the students. AnY ork Lee 

pointed out that Medical Schools are more competitive than Acupuncture schools and thus raise the bar. 
LaVonne Powell suggested that the Board look at setting alarms when a school's pass rate drops below a 
certain level. She also noted that the Board should look at the statistics of other Boards. Neil Miller 
observed that the big schools already take on this responsibility but the smaller schools may have need of 
greater guidance. Paul Weisman stated that just because the pass rate is low doesn't mean the schools are 
not performing up to par. The California Bar has a lower pass rate than medical schools. This can mean 
that the exam tests for knowledge more thoroughly and insures that your practitioners have a minimum 
competency. LaVonne added that compared to other Boards, Acupuncture has relatively little complaints 
on quality of care, indicating good practitioners. It was pointed out that the Board will soon be able to see 
the results ofmalpractice cases and there will be a prohibition on gag-clauses. Robert Brewer will create a 
Committee/Task Force to take on Education Accountability. He will be taking nominations and 
appointing members to the group in the coming weeks. 

f. Continuing Education Audits 
From August 1,2009 to January 21,2010,55 randomly selected audits have been completed. Of 

those, 22 have been referred to Enforcement for a follow-up. This is usually because the practitioner took 
a course that was not approved or the certificates that they submitted didn't match up with their renewal 
form. Not all of those go to an enforcement action but I still do send them to Enforcement. Providers also 
are sent to Enforcement for actions such as issuing certificates for classes not approved by our Board. Pari 
of the citation requires that they complete the courses that are invalid and their license is placed on hold 
until that is completed. Cathy Hardin Schau is working out a way to audit the providers by attending the 
classes. Kristine Brothers will bring statistics on the Audit at the next meeting. Janelle Wedge noted that 
once word gets out that our Board is carrying out the random audits the number of violations goes down. 

11. Enforcement Business 

a. Enforcement Case Report 
Enforcement Coordinator Kristine Brothers presented to the Board the Enforcement Case Report. 

Robert Brewer asked if we are within our timelines for enforcement cases. Kristine responded that 
currently it takes our Board a year with the largest portion oftime taken up with the investigation. 
LaVonne Powell noted that the Board will see a dramatic drop in response time once the Board's Special 
Investigator has started. Paul Weisman asked ifthere is a high percentage ofpeople practicing with a 
false or expired license. Kristine answered that although there are a number ofpractioners that we've 
found practicing without a valid license, a majority of these are not aware that they've not appropriately 
renewed. A few of these people do consciously practice without a license and pursue these by referring 
them to city and county prosecutors for criminal charges. 

b. Mail Ballot 
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A model ballot has been drafted that more accurately reflects the possible actions, including recusal. 
La V onne recommends that members still send in a vote even if you vote to have a case for discussion, in 
case you can't hold the discussion. Staffis also looking for shorter turn-around times on the votes to 
help expedite enforcement. 

ANYORK MOTIONS TO ADOPT THE NEW MAIL BALLOT FORM. 
CHARLES KIM SECONDS. 5 - 0 - 0 MOTION PASSES. 

Kimberly Kirchmeyer shared with the Board that the department is looking to make it possible to 
vote online. The department is also looking to change the amount of time that a Board has to vote on the 
decision. This is to reflect the Department's commitment to the new Enforcement Timelines. 

c. Disciplinary Guidelines 

LaVonne Powell that staff still needs to incorporate SB 1441 standards (Uniform Standards on 
Substance Abuses). This will be back to you in May to be voted on. At the same time we'll be tracking 
SB 1111 so that we can make any changes to the guidelines that it may effect. 

d. 	 Primary Care Definition 
George Wedemeyer proposes to adopt the definition of Primary Care the California Code of 

Regulations Title 22 Section 51170.5. Robert Brewer stated that he does not feel that definition 
complies with the current legal definition of an Acupuncturist's scope of practice by limiting to just 
biomedicine. Ted Priebe stated that Acupuncturist are not trained appropriately to give Primary care and 
thus the need for this change. By adopting this you would be able to change the educational 
requirements. La Vonne Powell responded that changing the definition will not change the educational 
criteria. George Wedemeyer asserted that this is a physiologically based medicine but it's currently 
being presented as mystical, thus requiring greater explanation in scientific terms. Jack Miller of Pacific 
College agrees that greater scientific terminology is important but that this process is already underway. 
This field is evolving and you'll continue to see improvement. Paul Weisman asked if Jack Miller feels 
that practitioners know enough to be able to refer clients to Medical Doctors once the need arises. Jack 
Miller responded this concern is addressed in the curriculum which he expects to continue to evolve. 
George Wedemeyer asked to table this discussion to the next meeting in May. Chair Robert Brewer 
called for individuals who are interested in this topic to leave their names with the Executive Officer 

e. Herb-Drug Interactions 
Janelle Wedge shared with the Board the idea of releasing monthly articles explaining Herb-drug 

interactions. She has asked John Chen for help in validating the Pharmacy Boards releases on Herb­
Drug Interactions. John Chen, acupuncturist and pharmacist, shared he reviewed the article and pointed 
out several inconsistencies. He agrees with Janelle Wedge that it would be beneficial to update our 
Board's lists and release, on our website, updates on herb-drug interactions. Janelle commented that the 
Acupuncture Board has updated their list based on John Chen's recommendations. LaVonne Powell 
recommended that we approach the Pharmacy Board now so that we can begin getting all the Boards on 
the same page. 

f. Use of Lasers 
Michael Fox, licensed California Acupuncturist, asked the Board ifthe use of Laser Acupuncture 

within the scope of practice of licensed Acupuncturists in California or if it is prohibited, what are the 
possible enforcement actions. He pointed out the 1993 legal opinion not supporting devices classified as 
'new devices'. In 2005, Class III cold lasers, were approved by the FDA for use in acupuncture and is 
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approved in CA. Michael Fox pointed out that Chiropractors and advertising it as Needle-less 
acupuncture. LaVonne Powell noted that a regulatory action may be better suited to address this 
question as opposed to relying on a legal opinion or the Board's permission. She shared that 
Chiropractors were able include it by including the word 'light' within their scope ofpractice. Robert 
Brewer asked who teaches on its use and where are the controls and regulation on this device. Michael 
Fox responded that training currently comes from manufacturers who provide chiropractors with one 
day seminars on its use, generally on laser safety. As part of that training manufacturer's are also giving 
out acupuncture protocols and pointer devices to chiropractors and other health professionals to help 
them find the correct acupuncture points to use with the laser devices. Laser Acupuncture is legal in 
five states including Florida, Massachusetts and Wisconsin and has been approved in Europe for thirty 
years and used in China, Russia and Spain. He did not that although the training on the use ofthe laser 
is from the manufacturers, the training for the point location is from our field of practice. Ted Priebe 
noted that only one laser has been approved for work comp, a Microlite 830 laser, specifically to treat 
Carpel Tunnel Syndrome. He stated that he felt more trials were necessary, suggesting that the Board 
could stop the advertising laser acupuncture by chiropractors since it's not within their scope ofpractice. 
GregSperber asked the Board to seriously take this issue up as there is a good amount of literature 
available. LaVonne suggested that legislation is quicker. Greg Sperber asked for a legal review on the 
safety oflasers. LaVonne Powell responded that there is no point if it's not in your scope of practice. To 
begin, the Board would have to make a policy decision if they wanted to move forward on standard of 
care regulations. Robert Brewer asked that the Board receive research on it showing how that this 
modality works before the Board makes a decision on it. Neil Miller shared that there are other health 
professionals already using lasers and recommended contacting the Chiropractic Board and have an 
open discussion on the issue. 

12. Petitions Pursuant to B & P Code Section 4967 (b) 

a. 	 Peter Kwang Sik Yoo (license cancelled 2/1/04) 

Peter Y 00 was not present. His case was reviewed by the Board Members. 


GEORGE WEDEMEYER MOTIONS TO DENY THE PETITION. 

PAUL WEISMAN SECONDS. 5 - 0 - 0 MOTION PASSES. 


b. 	 Patricia Bedrosian (license cancelled 8/1/08) 
Patricia Bedrosian was not present. Her case was reviewed by the Board Members. 

CHARLES KIM MOTIONS TO DENY THE PETITION. 

GEORGE WEDEMEYER SECONDS. 5 - 0 - 0 MOTION PASSES. 


13. Future Agenda Items 

AnYork asked to agendize the clinical portion of the exam. Charles Kim asked to agendize 
requiring foreign school graduates taking a class on CAIUS laws. John Chen asked to agendize Safe 
Compounding ofHerbs. Neil Miller asked to agendize the recognition of Specialty Boards. 

14. Public Comment Period 
Phillip Yang ofNine Star University spoke of furthering Western Medicine and Acupuncture 

integration within his school and clinic. John Chen asked if the distance education courses must provide 
a test. Cathy Hardin Schau responded that that is required. He also asked ifthe Herb Formula list 
could be brought to the next meeting for review. Next meeting will be on May 6,2010. 

Meeting adjourned at 4:55 pm. 
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2010 LEGISLATION OF INTEREST 


AB 1391 Author: Eng 

Title: Extension of Acu~uncture Board's Sunset Date 

Introduced: 2/27/2009 
Status: Senate Business, Professions and Economic Development 

Committee 

Summary: Bill would extend the Board's sunset date to January 1,2017. 

Position: Supp_ort 

SB 1111 Author: Negrete McLeod 

Title: Consumer Health Protection Enforcement Act 

Introduced: 2/17/2010 
Status: Failed passage in Senate Business, Professions and Economic 

Development Committee 

Summary: Enacts the Consumer Health Protection Enforcement Act that 
includes various provisions affecting the investigation and 
enforcement of disciplinary actions against licensees of healing arts 
boards. 

Position: 

SB 1171 Author: Negrete McLeod 

Title: RegulatolY Board Operations 

Introduced: 2/18/2010 

Status: Senate Committee on Rules 
Summary: Bill revises and recasts sunset review law to remove the provision 

that a board automatically become a bureau under the Dept of 
Consumer Affairs and instead provides for the removal of a board's 
members, and appointment of a new successor board upon the 
sunset date. Removes all references to the Joint Committee for 
Boards, Commissions and Consumer Protection, and instead 
authorizes the appropriate standing policy committees of the 
Legislature to carry out the sunset review functions. 

Position: 



2010 LEGISLATION OF INTEREST 


S81172 Author: Negrete McLeod 

Title: Regulatory Boards Probation and Diversion Programs 

Introduced: 2/18/2010 

Status: Senate Committee on Appropriations 
Summary: Requires a healing arts board of the Dept of Consumer Affairs to 

order a licensee to cease practice if the liensee tests positive for any 
substance that is prohibited under the terms of the licensee's 
probation or diversion program; allows a healing arts board to adopt 
regulations authorizing the board to order a licensee on probation or 
in a diversion program to cease practice for major violations and 
when the board orders a licensee to undergo a clinical diagnostic 
evaluation pursuant to uniform and specific standards, as specified. 

Position: 

S.3002 Author: McCain 

Title: Dietary Supplement Safety Act of 2010 

Introduced: 2/4/2010 

Status: Committee on Health, Education, Labor and Pensions 
Summary: To amend the Federal Food, Drug, and Cosmetic Act to more 

effectively regulate diestary supplements that may pose safety risks 
unknown to consumers. 

Position: 



AMENDED IN SENATE APRIL 5, 2010 


SENATE BILL No. 1171 


Introduced by Senator Negrete McLeod 

February 18,2010 

An act to amend Sections 22, 473.l, 473.l5, 473.2, 473.3, 473.4, 
473.6, and 9882 of, to add Sections 473.l2 and 473.7 to, to repeal 
Sections 473.16 and 473.5 of, and to repeal and add Sections 101.1 and 
473 of, the Business and Professions Code, relating to regulatory boards. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1171, as amended, Negrete McLeod. Regulatory boards: 
operations. 

Existing law creates various regulatory boards, as defined, within the 
Department ofConsumer Affairs, with board members serving specified 
terms of office. Existing law generally makes the regulatory boards 
inoperative and repealed on specified dates, unless those dates are 
deleted or extended by subsequent legislation, and subjects these boards 
that are scheduled to become inoperative and repealed as well as other 
boards in state government, as specified, to review by the Joint 
Committee on Boards, Commissions, and Consumer Protection. Under 
existing law, that committee, following a specified procedure, 
recommends whether the board should be continued or its functions 
modified. Existing law requires the State Board of Chiropractic 
Examiners and the Osteopathic Medical Board of California to submit 
certain analyses and reports to the committee on specified dates and 
requires the committee to review those boards and hold hearings as 
specified, and to make certain evaluations and findings. 

This bill would abolish the Joint Committee on Boards, Commissions, 
and Consumer Protection and would authorize the appropriate policy 
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committees of the Legislature to carry out its duties. The bill would 
terminate the terms of office of each board member or bureau chief 
within the department on unspecified dates and would authorize 
successor board members and bureau chiefs to be appointed, as 
specified. The bill would also subject interior design organizations, the 
State Board ofChiropractic Examiners, the Osteopathic Medical Board 
ofCalifornia, the Tax Education Council,-m:td the Naturopathic Medical 
Committee, and the certification of common interest development 
managers and massage therapists to review on unspecified dates. The 
bill would authorize the appropriate policy committees ofthe Legislature 
to review the boards, bureaus, or entities that are scheduled to have 
their board membership or bureau chief so terminated or reviewed, as 
specified, and would authorize the appropriate policy committees of 
the Legislature to investigate their operations and to hold specified 
public hearings. The bill would require a board, bureau, or entity, if its 
annual report contains certain information, to post that report on its 
Internet Web site. The bill would make other conforming changes. 

Vote: majority. Appropriation: no. Fiscal committee: yes. 
State-mandated local program: no. 

The people ofthe State ofCalifornia do enact as follows: 

I SECTION 1. Section 22 ofthe Business and Professions Code 
2 is amended to read: 
3 22. "Board," as used in any provision of this code, refers to 
4 the board in which the administration of the provision is vested, 
5 and unless otherwise expressly provided, shall include "bureau," 
6 "commission," "committee," "department," "division," "examining 
7 committee," "program," and "agency." 
8 SEC. 2. Section 101.1 of the Business and Professions Code 
9 is repealed. 

10 SEC. 3. Section 101.1 is added to the Business and Professions 
11 Code, to read: 
12 101.1. (a) Notwithstanding any other provision oflaw, if the 
13 terms of office of the members of a board are terminated in 
14 accordance with the act that added this section or by subsequent 
15 acts, successor members shall be appointed that shall succeed to, 
16 and be vested with, all the duties, powers, purposes, 
17 responsibilities, and jurisdiction not otherwise repealed or made 
18 inoperative ofthe members that they are succeeding. The successor 
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members shall be appointed by the same appointing authorities, 
for the remainder of the previous members' terms, and shall be 
subject to the same membership requirements as the members they 
are succeeding. 

(b) Notwithstanding any other provision of law, if the term of 
office for a bureau chief is terminated in accordance with the act 
that added this section or by subsequent acts, a successor bureau 
chief shall be appointed who shall succeed to, and be vested with, 
all the duties, powers, purposes, responsibilities, and jurisdiction 
not otherwise repealed or made inoperative of the bureau chief 
that he or she is succeeding. The successor bureau chief shall be 
appointed by the same appointing attthorities, for the remainder 
of the l're¢iotls bureau ehief's term, authority and shall be subject 
to the same requirements as the bureau chief he or she is 
succeeding. 

SEC. 4. Section 473 of the Business and Professions Code is 
repealed. 

SEC. 5. Section 473 is added to the Business and Professions 
Code, to read: 

473. Whenever the provisions of this code refer to the Joint 
Committee on Boards, Commissions, and Consumer Protection, 
the reference shall be construed to be a reference to the appropriate 
policy committees of the Legislature. 

SEC. 6. Section 473.1 of the Business and Professions Code 
is amended to read: 

473.1. This chapter shall apply to all of the following: 
(a) Every board, as defined in Section 22, that is scheduled to 

have its membership reconstituted on a specified date as provided 
by subdivision (a) of Section 473.12. 

(b) Every bureau that is named in subdivision (b) of Section 
473.12. 

(c) Every entity that is named in subdivision (c) of Section 
473.12. 

SEC. 7. Section 473.12 is added to the Business and Professions 
Code, to read: 

473.12. (a) Notwithstanding any other provision of law, the 
term of office of each member of the following boards in the 
department shall terminate on the date listed, unless a later enacted 
statute, that is enacted before the date listed for that board, deletes 
or extends that date: 
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(1) The Dental Board of California: January 1, __. 
(2) The Medical Board of California: January 1, __. 
(3) The State Board of Optometry: January 1, __. 
(4) The California State Board of Pharmacy: January 1, __. 
(5) The Veterinary Medical Board: January 1, __. 
(6) The California Board ofAccountancy: January 1, __. 
(7) The California Architects Board: January 1, __. 
(8) The State Board ofBarbering and Cosmetology: January 1, 

(9) The Board for Professional Engineers and Land Surveyors: 
January 1, __. 

(10) The Contractors' State License Board: January 1, __. 
(11) The Board of Registered Nursing: January 1, __. 
(12) The Board of Behavioral Sciences: January 1, __. 
(13) The State Athletic Commission: January 1, __. 
(14) The State Board of Guide Dogs for the Blind: January 1, 

(15) The Court Reporters Board ofCalifornia: January 1, __. 
(16) The Board of Vocational Nursing and Psychiatric 

Technicians: January 1, __. 
(17) The Landscape Architects Technical Committee: January 

1, 
(18) The Respiratory Care Board ofCalifornia: January 1, __. 
(19) The Acupuncture Board: January 1, __. 
(20) The Board of Psychology: January 1, __. 
(21) The California Board of Podiatric Medicine: January 1, 

(22) The Physical Therapy Board ofCalifornia: January 1, __. 
(23) The Physician Assistant Committee of the Medical Board 

of California: January 1, __. 
(24) The Speech-Language Pathology and Audiology and 

Hearing Aid Dispensers Board: January 1, __. 
(25) The California Board of Occupational Therapy: January 

1, . 
(26) The Dental Hygiene Committee of California: January 1, 

(b) Notwithstanding any other provision of law, the term of 
office for the bureau chief of each of the following bureaus shall 
terminate on the date listed, unless a later enacted statute, that is 
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enacted before the date listed for that bureau, deletes or extends 
that date: 

(1) Arbitration Review Program: January 1, __. 
(2) Bureau for Private Postsecondary Education: January 1, 

(3) Bureau ofAutomotive Repair: January 1, __. 
(4) Bureau of Electronic and Appliance Repair, Home 

Furnishings and Thermal Insulation: January 1, __. 
(5) Bureau of Security and Investigative Services: January 1, 

(6) Cemetery and Funeral Bureau: January 1, __. 
(7) Professional Fiduciaries Bureau: January 1, __. 
(8) Telephone Medical Advice Services Bureau: January 1, 

(9) Division of Investigation: January 1, __. 
(c) Notwithstanding any other provision of law, the following 

shall be subject to review under this chapter on the following dates: 
(1) Interior design certification organizations: January 1, __. 
(2) State Board of Chiropractic Examiners pursuant to Section 

473.15: January 1, __. 
(3) Osteopathic Medical Board ofCalifornia pursuant to Section 

473.15: January 1, __. 
(4) California Tax Education Council: January 1, __. 
(5) Naturopathic Medicine Committee, Osteopathic Medical 

Board of California: January 1, __. 
(6) Common interest development manager certification: 

January J, __. 
(7) Massage therapy certification law: January J, __. 
(d) Nothing in this section or in Section 101.1 shall be construed 

to preclude, prohibit, or in any manner alter the requirement of 
Senate confirmation of a board member, chief officer, or other 
appointee that is subject to confirmation by the Senate as otherwise 
required by law. 

(e) It is not the intent of the Legislature in enacting this section 
to amend the initiative measure that established the State Board 
of Chiropractic Examiners or the Osteopathic Medical Board of 
California. 

SEC. 8. Section 473.15 ofthe Business and Professions Code 
is amended to read: 
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473.15. (a) The appropriate policy committees of the 
Legislature shall review the following boards established by 
initiative measures, as provided in this section: 

(1) The State Board of Chiropractic Examiners established by 
an initiative measure approved by electors November 7, 1922. 

(2) The Osteopathic Medical Board of California established 
by an initiative measure approved June 2, 1913, and acts 
amendatory thereto approved by electors November 7, 1922. 

(b) The Osteopathic Medical Board of California shall prepare 
an analysis and submit a report as described in subdivision (a) of 
Section 473.2, to the appropriate policy committees of the 
Legislature on or before September 1, 2010. 

(c) The State Board ofChiropractic Examiners shall prepare an 
analysis and submit a report as described in subdivision (a), of 
Section 473.2, to the appropriate policy committees of the 
Legislature on or before September 1, 2011. 

(d) The appropriate policy committees of the Legislature shall, 
during the interim recess of 20 11, hold public hearings to receive 
testimony from the Director ofConsumer Affairs, the Osteopathic 
Medical Board of California, the State Board of Chiropractic 
Examiners, the public, and the regulated industry. In those hearings, 
each board shall be prepared to demonstrate a compelling public 
need for the continued existence of the board or regulatory 
program, and that its licensing function is the least restrictive 
regulation consistent with the public health, safety, and welfare. 

(e) The appropriate policy committees of the Legislature shall 
evaluate and make determinations pursuant to Section 473.4. 

(f) In the exercise of its inherent power to make investigations 
and ascertain facts to formulate public policy and determine the 
necessity and expediency of contemplated legislation for the 
protection of the public health, safety, and welfare, it is the intent 
of the Legislature that the State Board of Chiropractic Examiners 
and the Osteopathic Medical Board of California be reviewed 
pursuant to this section. 

(g) It is not the intent of the Legislature in enacting this section 
to amend the initiative measures that established the State Board 
of Chiropractic Examiners or the Osteopathic Medical Board of 
California. 

SEC. 9. Section 473.16 of the Business and Professions Code 
is repealed. 
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SEC. 10. Section 473.2 of the Business and Professions Code 
is amended to read: 

473.2. (a) All boards or bureaus listed in Section 473.12 shall, 
with the assistance ofthe Department ofConsumer Affairs, prepare 
an analysis and submit a report to the appropriate policy 
committees of the Legislature no later than-zz. 16 months before 
that board's membership or the bureau chief's term shall be 
terminated pursuant to Section 473.12. The analysis and report 
shall include, at a minimum, all of the following: 

(1) The number of complaints it received per year, the number 
ofcomplaints per year that proceeded to investigation, the number 
of accusations filed per year, and the number and kind of 
disciplinary actions taken, including, but not limited to, interim 
suspension orders, revocations, probations, and suspensions. 

(2) The average amount of time per year that elapsed between 
receipt of a complaint and the complaint being closed or referred 
to investigation; the average amount of time per year elapsed 
between the commencement ofan investigation and the complaint 
either being closed or an accusation being filed; the average amount 
of time elapsed per year between the filing of an accusation and a 
final decision, including appeals; and the average and median costs 
per case. 

(3) The average amount of time per year between final 
disposition of a complaint and notice to the complainant. 

(4) A copy of the enforcement priorities including criteria for 
seeking an interim suspension order. 

(5) A brief description of the board's or bureau's fund 
conditions, sources of revenues, and expenditure categories for 
the last four fiscal years by program component. 

(6) A brief description ofthe cost per year required to implement 
and administer its licensing examination, ownership ofthe license 
examination, the last assessment of the relevancy and validity of 
the licensing examination, the passage rate for each ofthe last four 
years, and areas of examination. 

(7) A copy of sponsored legislation and a description of its 
budget change proposals. 

(8) A brief assessment as to whether its licensing fees are 
sufficient, too high, or too low. 

(9) A brief statement detailing how the board or bureau over 
the prior four years has improved its enforcement, public 
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disclosure, accessibility to the public, including, but not limited 
to, Internet Web casts of its proceedings, and fiscal condition. 

(b) If an annual report contains information that is required by 
this section, a board or bureau may submit the annual report to the 
committees and shall post that report on the board's or bureau's 
Internet Web site. 

SEC. 11. Section 473.3 of the Business and Professions Code 
is amended to read: 

473.3. Prior to the termination of the terms of office of the 
membership of any board or the chief of any bureau described in 
Section 473.12, the appropriate policy committees of the 
Legislature, during the interim recess preceding the date upon 
which a board member's or bureau chief's term of office is to be 
terminated, may hold public hearings to receive and consider 
testimony from the Director of Consumer Affairs, the board or 
bureau involved, the Attorney General, members of the public, 
and representatives of the regulated industry regarding whether 
the board's or bureau's policies and practices, including 
enforcement, disclosure, licensing examination, and fee structure, 
are sufficient to protect consumers and are fair to licensees and 
prospective licensees, whether licensure of the profession is 
required to protect the public, and whether an enforcement monitor 
may be necessary to obtain further information on operations. 

SEC. 12. Section 473.4 ofthe Business and Professions Code 
is amended to read: 

473.4. (a) The appropriate policy committees ofthe Legislature 
may evaluate and determine whether a board or regulatory program 
has demonstrated a public need for the continued existence of the 
regulatory program and for the degree of regulation the board or 
regulatory program implements based on the following factors and 
minimum standards of performance: 

(1) Whether regulation by the board is necessary to protect the 
public health, safety, and welfare. 

(2) Whether the basis or facts that necessitated the initial 
licensing or regulation of a practice or profession have changed. 

(3) Whether other conditions have arisen that would warrant 
increased, decreased, or the same degree of regulation. 

(4) If regulation of the profession or practice is necessary, 
whether existing statutes and regulations establish the least 
restrictive form of regulation consistent with the public interest, 
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considering other available regulatory mechanisms, and whether 
the board rules enhance the public interest and are within the scope 
of legislative intent. 

(5) Whether the board operates and enforces its regulatory 
responsibilities in the public interest and whether its regulatory 
mission is impeded or enhanced by existing statutes, regulations, 
policies, practices, or any other circumstances, including budgetary, 
resource, and personnel matters. 

(6) Whether an analysis of board operations indicates that the 
board perfonns its statutory duties efficiently and effectively. 

(7) Whether the composition ofthe board adequately represents 
the public interest and whether the board encourages public 
participation in its decisions rather than participation only by the 
industry and individuals it regulates. 

(8) Whether the board and its laws or regulations stimulate or 
restrict competition, and the extent of the economic impact the 
board's regulatory practices have on the state's business and 
technological growth. 

(9) Whether complaint, investigation, powers to intervene, and 
disciplinary procedures adequately protect the public and whether 
final dispositions ofcomplaints, investigations, restraining orders, 
and disciplinary actions are in the public interest; or if it is, instead, 
self-serving· to the profession, industry, or individuals being 
regulated by the board. 

(10) Whether the scope ofpractice of the regulated profession 
or occupation contributes to the highest utilization of personnel 
and whether entry requirements encourage affinnative action. 

(11) Whether administrative and statutory changes are necessary 
to improve board operations to enhance the public interest. 

(b) Nothing in this section precludes any board from submitting 
other appropriate infonnation to the appropriate policy committees 
of the Legislature. 

SEC. 13. Section 473.5 of the Business and Professions Code 
is repealed. 

SEC. 14. Section 473.6 of the Business and Professions Code 
is amended to read: 

473.6. The chairpersons of the appropriate policy committees 
of the Legislature may refer to interim study review of any 
legislative issues or proposals to create new licensure or regulatory 
categories, change licensing requirements, modify scope of 
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1 practice, or create a new licensing board under the provisions of 
2 this code or pursuant to Chapter 1.5 (commencing with Section 
3 9148) of Part 1 of Division 2 of Title 2 of the Government Code. 
4 SEC. 15. Section 473.7 is added to the Business and Professions 
5 Code, to read: 
6 473.7. The appropriate policy committees of the Legislature 
7 may, through their oversight function, investigate the operations 
8 ofany entity to which this chapter applies and hold public hearings 
9 on any matter subject to public hearing under Section 473.3. 

10 SEC. 16. Section 9882 of the Business and Professions Code 
11 is amended to read: 
12 9882. (a) There is in the Department of Consumer Affairs a 
13 Bureau of Automotive Repair under the supervision and control 
14 ofthe director. The duty ofenforcing and administering this chapter 
15 is vested in the chief who is responsible to the director. The director 
16 may adopt and enforce those rules and regulations that he or she 
17 determines are reasonably necessary to carry out the purposes of 
18 this chapter and declaring the policy of the bureau, including a 
19 system for the issuance of citations for violations of this chapter 
20 as specified in Section 125.9. These rules and regulations shall be 
21 adopted pursuant to Chapter 3.5 (commencing with Section 11340) 
22 of Part 1 of Division 3 ofTitle 2 of the Government Code. 
23 (b) In 2003 and every four years thereafter, the appropriate 
24 policy committees of the Legislature may hold a public hearing to 
25 receive and consider testimony from the Director of Consumer 
26 Affairs, the bureau, the Attorney General, members ofthe public, 
27 and representatives ofthis industry regarding the bureau's policies 
28 and practices as specified in Section 473.3. The appropriate policy 
29 committees of the Legislature may evaluate and review the 
30 effectiveness and efficiency of the bureau based on factors and 
31 minimum standards of performance that are specified in Section 
32 473.4. The bureau shall prepare an analysis and submit a report to 
33 the appropriate policy committees of the Legislature as specified 
34 in Section 473.2. 

o 
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AMENDED IN SENATE APRIL 12,2010 


SENATE BILL No. 1172 


Introduced by Senator Negrete McLeod 


February 18,2010 


An aet t6 amend Seeti6ns 156, 1695,2360,2662,2770,3534,4360, 
md 4860 6f the Btlsiness and Pmfessi6ns C6de, relating t6 regttlM6ry 
b6ards. An act to amend Section 156.1 of and to add Sections 315.2, 
315.4, and 315.6 to, the Business and Professions Code, relating to 
regulatory boards. 

LEGISLATIVE COUNSEL'S DIGEST 

SB 1172, as amended, Negrete McLeod. Regulatory b6ards. boards: 
diversion programs. 

Existing 
(l) Existing law provides for the regulation of specified professions 

and vocations by various boards, as defined, within the Department of 
Consumer Affairs. The department is mder the e6ntr616fthe Direet6r 
6f C6nStlftler Affairs. Existing la'vV attth6rizes the direet6r t6 enter int6 
e6ntraets fur and 6n behalf 6f any b6ard within the department. Under 
existing law, individuals or entities contracting with the department or 
any board within the department for the provision ofservices relating 
to the treatment and rehabilitation of licentiates impaired by alcohol 
or dangerous drugs are required to retain all records and documents 
pertaining to those services for 3 years or until they are audited, 
whichever occurs first. Under existing law, those records anddocuments 
are required to be kept confidential and are not subject to discovery or 
subpoena. 

This bill W6tlld make a teehnieal, n6nsttbstmti ve ehmge t6 thM 
pm vlS16n. 
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This bill would specify that those records and documents shall be 
kept for 3 years and are not subject to discovery or subpoena unless 
otherwise expressly provided by law and would prohibit the licentiate 
from waiving confidentiality. The bill would require the department or 
board contractingfor those services to have an audit conducted at least 
once every 3 years by a specified independent reviewer or review team, 
would require that reviewer or review team to prepare an audit report 
and to submit it to the Legislature, the department, and the board by 
June 30 every 3 years, with the first report due in 2013, and would 
require the department, the contract vendor, and the board to respond 
to the report, as specified. 

(2) Existing law provides for the licensure and regulation ofvarious 
healing arts by boards within the Department of Consumer Affairs. 
Under existing law, these boards are authorized to issue, deny, suspend, 
and revoke licenses based on various grounds and to take disciplinary 
action against their licensees. 

Existing law establishes diversion and recovery programs to identify 
and rehabilitate dentists, osteopathic physicians and surgeons, physical 
therapists, physical therapy assistants, registered nurses, physician 
assistants, pharmacists and intern pharmacists, veterinarians, and 
registered veterinary technicians whose competency may be impaired 
due to, among other things, alcohol and drug abuse. 

This bill wottld, •• ith resl'eet to those l'rogntms, re.ise referenees to 
aleohol and mttg MtlSe to ineltlde other stlbstanees. 

The bill would require a healing arts board to order a licensee to 
cease practice ifthe licensee tests positive for any prohibited substance 
under the terms ofthe licensee's probation or diversion program. The 
bill would also authorize a board to adopt regulations authorizing it 
to order a licensee on probation or in a diversion program to cease 
practice for major violations and when the board orders a licensee to 
undergo a clinical diagnostic evaluation, as specified. Except as 
provided, the bill would prohibit a healing arts board from disclosing 
to the public· that a licensee is participating in a board diversion 
program. 

Vote: majority. Appropriation: no. Fiscal committee: no-yes. 
State-mandated local program: no. 
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The people ofthe State ofCalifornia do enact as follows: 

1 SECTION 1. Section 156.1 of the Business and Professions 
2 Code is amended to read: 
3 156.1. (a) Notwithstanding any other provision of law, 
4 individuals or entities contracting with the department or any board 

within the department for the provision of services relating to the 
6 treatment and rehabilitation of licentiates impaired by alcohol or 
7 dangerous drugs; shall retain all records and documents pertaining 
8 to those services until such time as these records and documents 
9 have been reviewed for audit by the department pursuant to 

subdivision (c). These records and documents shall be retained for 
11 a maximum 6f three years from the date of the last treatment or 
12 service rendered to that licentiate, 6r ttntil stleh time as the ree6rds 
13 pertaining t6 treatment 6r serviees rendered t6 that lieentiate are 
14 attdited, Vlhiehever 6eettrS first, after which time the records and 

documents may be purged and destroyed by the contract vendor. 
16 This provision shall supersede any other provision of law relating 
17 to the purging or destruction of records pertaining to those 
18 treatment and rehabilitation programs. 
19 (b) N6twithstanding any 6ther pr6visi6n 6f law, all Unless 

otherwise expressly provided by statute or regulation, all records 
21 and documents pertaining to services for the treatment and 
22 rehabilitation oflicentiates impaired by alcohol or dangerous drugs 
23 provided by any contract vendor to the department or to any board 
24 within the department shall be kept confidential and are not subject 

to discovery or subpoena. A licentiate may not waive confidentiality 
26 pursuant to this subdivision. 
27 (c) (1) An external independent audit ofan individual or entity 
28 contracting with the department pursuant to subdivision (a) shall 
29 be conducted at least once every three years by a qualified, 

independent reviewer or review team from outside the department 
31 with no real or apparent conflict of interest with the contractor 
32 providing the services. The independent reviewer or review team 
33 shall be competent in the professional practice ofinternal auditing 
34 and assessment processes. 

(2) The independent reviewer or review team shall prepare an 
36 audit report that assesses the contractor sperformance in adhering 
37 to any standards established by the department or the board and 
38 shall submit that report to the Legislature, the department, and 
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the board by June 30 every three years, with the first report due 
in 2013. The audit report shall make findings and identify any 
material inadequacies, deficiencies, irregularities, or any other 
noncompliance with the terms ofthe contract. 

(3) The department, contract vendor, and the board shall 
respond to the assessment andfindings in the audit report prior 
to submission to the Legislature. 

te1 
(d) With respect to all other contracts for services with the 

department or any board within the department other than those 
set forth in subdivision (a), the director or chief deputy director 
may request an examination and audit by the department's internal 
auditor ofall performance under the contract. For this purpose, all 
documents and records of the contract vendor in connection with 
such performance shall be retained by such vendor for a period of 
three years after final payment under the contract. Nothing in this 
section shall affect the authority of the State Auditor to conduct 
any examination or audit under the terms ofSection 8546.7 of the 
Government Code. 

SEC. 2. Section 315.2 is added to the Business andProfessions 
Code, to read: 

315.2. (a) A board, as described in Section 315, shall order 
a licensee ofthe board to cease practice ifthe licensee tests positive 
for any substance that is prohibited under the terms of the 
licensee's probation or diversion program. 

(b) An order to cease practice under this section shall not be 
governed by the provisions ofChapter 5 (commencing with Section 
11500) ofPart 1 ofDivision 3 ofTitle 2 ofthe Government Code. 

(c) A cease practice order under this section shall not constitute 
disciplinary action. 

(d) A licensee may petition to return to practice pursuant to the 
uniform and specific standards adopted and authorized under 
Section 315. 

SEC. 3. Section 315.4 is added to the Business andProfessions 
Code, to read: 

315.4. (a) A board, as described in Section 315, may adopt 
regulations authorizing the board to order a licensee on probation 
or in a diversion program to cease practice for major violations 
and when the board orders a licensee to undergo a clinical 

98 



1 
2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 

-5- SB 1172 


diagnostic evaluation pursuant to the uniform and specific 
standards adopted and authorized under Section 315. 

(b) An order to cease practice under this section shall not be 
governed by the provisions ofChapter 5 (commencing with Section 
11500) ofPart 1 ofDivision 3 ofTitle 2 ofthe Government Code. 

(c) A cease practice order under this section shall not constitute 
disciplinary action. 

(d) The regulations shall also include provisions for a licensee 
to petition to return to practice pursuant to the uniform and specific 
standards adopted and authorized under Section 315. 

SEC. 4. Section 315.6 is added to the Business andProfessions 
Code, to read: 

315.6. Unless otherwise authorized by statute or regulation, 
a board, as described in Section 315, shall not disclose to the 
public that a licensee is participating in a board diversion program 
unless participation was ordered as a term ofprobation. However, 
a board shall disclose to the public any restrictions that are placed 
on a licensee's practice as a result ofthe licensee's participation 
in a board diversion program provided that the disclosure does 
not contain information linking the restriction to the licensee's 
participation in the board's diversion program. 

SECTION 1. Seetion 156 ofthe BusiftCss and Professions Code 
is Mnended to read. 

156. (It) The direetor may, for the department and at the request 
and with the eonsent of a board or bureau within the department 
on ..hose behalf the eontntet is to be made, enter into eontraets 
pursuant to Chapter 3 (eommeneing with Seetion 11250) of PMt 
1 of Division 3 of Title 2 of the GOvernment Code or Chapter 2 
(eommeftCing with Seetion 10290) ofPMt 2 of Division 2 of the 
Publie Cofttraet Code for and on behalf of any board or bureau 
within the department. 

(b) In aeeordaftCe with subdivision (a), the director may, in his 
or her diseretion, negotiate and exeeute eontraets for cxMnination 
ptl1'J'oses that iftClude 1'1'6 v isions that hold harmless a eontraetor 
w here liability resulting from a eofttraet beM een a bOMd in the 
department and the eontractor is traceable to the state or its offieers, 
agents, or emplo,ees. 

SEC. 2. Seetion 1695 of the Business and Professions Code is 
amended to read: 
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1695. It is the intent of the Legislafttre that the Dental Board 
of Califomia seek mrs Ilftd means to identify Mld rehabilitate 
lieensees whose eompetency may be impaired dtle to abttse of 
dllftgerotls drttgs or a1eohol or other stlbstftnees, so that lieensees 
so aHiieted may be treated and rettJmed to the praetiee ofdentistry 
in a mMmer thllt will not endanger the J'tlblie health Ilftd safety. It 
is also the intent of the Legisllltttre that the Dentftl Board of 
Californ:ia shall implement this legislation in part by establishing 
a diversion program as a voittntltl'y alternative approaeh to 
traditiomtl diseiplinary aetions. 

SEC. 3. Seetion 2360 of the Btlsiness Mld Professions Code is 
amended to read: 

2360. It is the intent of the Legisllltttre that the Osteopathie 
Medieal Board ofCalifornia seek ways Ilftd mellfts to identify and 
rehabilitftte osteopathie physieillfts Ilftd sttrgeons whose eompeteney 
may be impaired dtle to abtlse of dllftgef'Otls drttgs or aleohol or 
other sttbstllftees, so that osteopathie physieillfts Ilftd smgeons so 
aHiieted mil) be treated Ilftd rettJmed to the praetiee of medieine 
in a manner that will not endanger the pttblie health and safet). It 
is also the intent of the Legislattlre that the Osteopathie Medieal 
Board ofCalifornia shall implement this legislation by estftblishing 
a diversion program as a volttntftry alternative approaeh to 
traditional diseiplinary aetions. 

SEC. 4. Seetion 2662 of the Btlsiness Ilftd Professions Code is 
amended to read. 

2662. It is the intent ofthe Legislafttre that the board shall seek 
ways Ilftd mellfts to identiry Ilftd rehabilitftte physieal therapists 
Ilftd physieal therapist assistllftts whose eompetency is impaired 
dtle to abttse ofdllftgerotls dregs or aleohol or other sttbstances so 
that they mil) be treated Ilftd rettJmed to the praetiee of physieal 
thel'lll'Y in a mllnfter that will not endllftger the ptlblie health Ilftd 
safety; 

SEC. 5. Seetion 2770 of the Btlsiness Ilftd Professions Code is 
amended to read: 

2770. It is the intent of the Legisllltttre that the Board of 
Registered Nttrsing seek ways and mellfts to identify Ilftd 
rehabilitate registered nmses 'vrv'flose eompetency may be impaired 
dtle to abttse of aleohol or dntgs or other sttbstllftees, or dtle to 
mental illness so that registered fttlf8es so aHiieted may be 
rehabilitated Ilftd retttrned to the pl'lletiee of nmsing in a fflllnfter 
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1 that will not endanger the pttblie health Md safet,. It is also the 
2 intent ofthe Legislattlre that the Board ofRegistered Ntttsing shall 
3 implement this legislation b, establishing a di version program as 
4 a voluntary alternative to traditional disciplinary actions. 
5 SEC. 6. Section 3534 of the Btlsiness and Professions Code is 
6 amended to read: 
7 3534. (3) It is the intent of the Legislatttre that the examining 
8 eormnittee shall seek 'Wa, s and means to identiry and rehabilitate 
9 physician assistants whose eompetene) is impaired dtte to abtlse 

10 ofdangerOtls dmgs or alcohol or other sttbstanees so that the, may 
11 be treated and retttmed to the practice of medicine in a manner 
12 that will not endanger the ptlblie health and sftiet,. 
13 SEC. 7. Seetie>n 4360 of the Btlsiness and Professions Code is 
14 amended to read: 
15 4360. The board shall operate a pharmaeists reeo v cry program 
16 to rehabilitate pharmaeists and intem phannaeists whose 
17 eompetenC) may be impailed dtte to abttse of alcohol or other 
18 stlbstanees, dt tlg tlse, or mental illness. The intent of the 
19 pharmaeists recovery program is to retttm these pharmaeists and 
20 intern pharmacists to the practice of l"hanmtey in a manner that 
21 "ill not endanger the pttblie health Md safet,. 
22 SEC. 8. Seetion 4860 of the Btlsiness and Professions Code is 
23 amended to read: 
24 4860. It is the intent of the Legislatttre that the Veterinary 
25 Medieal Board seek wa, s and means to identify Md rehabilitate 
26 Tveterimtrians and registered veterinary technicians \l\I ith impairment 
27 dtle to abtlse of dmgerotls drttgs or alcohol or other stlbstanees, 
28 afteeting eompetene:Y so that veterinarians and registered veterimtry 
29 teehnieians so aiHieted ma, be treated and retttmed to the praetiee 
30 of f'eterimt:ry medieine in a manner that will not endanger the pttblie 
31 health Md safet,. 

o 
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Feb 4, 2010 - Introduced in Senate. This is the original text of the bill as it was written by its sponsor and 
submitted to the Senate for consideration. This is the latest version of the bill currently available on 
GovTrack. 

S 3002 IS 


ll1th CONGRESS 


2d Session 


S. 3002 


To amend the Federal Food, Drug, and Cosmetic Act to more effectively regulate dietary 

supplements that may pose safety risks unknown to consumers. 


IN THE SENATE OF THE UNITED STATES 


February 4, 2010 

Mr. MCCAIN (for himself and Mr. DORGAN) introduced the following bill; which was read twice 

and referred to the Committee on Health, Education, Labor, and Pensions 


A BILL 

To amend the Federal Food, Drug, and Cosmetic Act to more effectively regulate dietary 
supplements that may pose safety risks unknown to consumers. 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, 

SECTION 1. SHORT TITLE. 

This Act may be cited as the 'Dietary Supplement Safety Act of 2010'. 

SEC. 2. AMENDMENTS TO THE FEDERAL FOOD, DRUG, AND COSMETIC ACT. 

(a) Definitions- Section 201 of the Federal Food, Drug, and Cosmetic Act (21 U.S.c. 321) 
is amended by adding at the end the following: 

'(ss) Dietary Supplement Facility- The term 'dietary supplement facility' means any 
business or operation engaged in manufacturing, packaging, holding, distributing, 
labeling, or licensing a dietary supplement for consumption in the United States.'. 

(b) Registration of Dietary Supplement Facilities­

(1) ADULTERATED FOOD- Section 402 of the Federal Food, Drug, and Cosmetic 
Act (21 U.S.C. 342) is amended by inserting at the end the following: 

'(j) If it is a dietary supplement that is manufactured, packaged, held, distributed, 
labeled, or licensed by a dietary supplement facility that is not registered with the 
Secretary.' . 

(2) REGISTRATION OF FOOD FACILITIES- Section 415 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 350d) is amended-­

(A) in the section heading, by striking 'facilities' and inserting 'and dietary 
supplement facilities'; and 

(B) in subsection (a)-­

(i) in paragraph (2)-­

(I) by striking 'An entity' and inserting the following: 

4/22/2010http://www.govtrack.us/congressibilltext.xpd?bil1=s 111-3002 
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'(A) FOOD FACILITIES- An entity'; and 

(II) by adding at the end the following: 

'(B) DIETARY SUPPLEMENT FACILITIES­

'(i) IN GENERAL- A dietary supplement facility (referred to in the 
section as a 'dietary supplement registrant') shall submit a 
registration under paragraph (1) to the Secretary containing information 
necessary to notify the Secretary of the name and address of each 
facility at which, and all trade names under which, the dietary 
supplement registrant conducts business. At the time of registration, 
the dietary supplement registrant shall also file with the Secretary a list 
of all dietary supplements manufactured, packaged, held, distributed, 
labeled, or licensed by the facility. Such list shall be prepared in such 
form and manner as the Secretary may prescribe, and shall be 
accompanied by a full list of the ingredients contained in each dietary 
supplement, and a copy of the labeling used by the facility for each 
dietary supplement. 

'(ii) UPDATES- Each dietary supplement registrant shall update 
the registrant's registration annually on or before the 
anniversary date of the registrant's initial registration. Each dietary 
supplement registrant shall also update the registrant's registration to 
include information regarding any new dietary supplement, or 
reformulation of an existing dietary supplement, on or before the date 

. such dietary supplement is marketed for consumption in the United 
States.'; and 

(ii) in paragraph (3), by inserting 'or dietary supplement 
registrant' after 'notify the registrant', 

(c) New Dietary Ingredients- Section 413 of the Federal Food, Drug, and Cosmetic Act 
(21 U.S.c. 350b) is amended-­

(1) by striking subsection (a) and inserting the following: 

'(a) In General- A dietary supplement which contains a new dietary ingredient shall be 
deemed adulterated under section 402(f) unless there is a history of use or other 
evidence of safety ~stablishing that the dietary ingredient when used under the conditions 
recommended or suggested in the labeling of the dietary supplement will reasonably be 
expected to be safe and, at least 75 days before being introduced or delivered for introduction 
into interstate commerce, the manufacturer or distributor of the dietary ingredient or dietary 
supplement provides the Secretary with information, including any citation to published 
articles, which is the basis on which the manufacturer or distributor has concluded that a 
dietary supplement containing such dietary ingredient will reasonably be expected to be safe. 
The Secretary shall keep confidential any information provided under this subsection for 90 
days following its receipt. After the expiration of such 90 days, the Secretary shall place such 
information on public display, except matters in the information which are trade secrets or 
otherwise confidential, commercial information.'; 

(2) in subsection (c), by striking 'was not marketed in the United States before 
October 15, 1994 and does not include any dietary ingredient which was 
marketed in the United States before October 15, 1994' and inserting 'is not included on 
the list of 'Accepted Dietary Ingredients', to be prepared, published, and maintained by 
the Secretary'; and 

(3) by adding at the end the following: 

'(d) Maintaining Substantiation File- Any person submitting information to the 
Secretary under subsection (a) shall create and maintain a scientifically reasonable 
substantiation file relating to the claim that the dietary ingredient or dietary supplement will 
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reasonably be expected to be safe. The substantiation file shall be prepared and maintained in 
such form and manner as the Secretary may prescribe and shall be available for review and 
inspection by the Secretary upon request. 

'(e) Evidence of Compliance- A dietary supplement facility or retailer shall, prior to 
manufacturing, packaging, holding, distributing, labeling, or licensing the dietary 
supplement, obtain adequate written evidence from the preceding responsible entity in the 
chain of commerce that the product is registered as required by section 415 and that the 
requirements of subsection (a) have been met. Such facility or retailer shall maintain such 
evidence of compliance for review and inspection by the Secretary upon request.'. 

(d) Civil Monetary Penalty for Non-Compliance- Section 303 of the Federal Food, Drug, 
and Cosmetic Act (21 U.S.C. 333) is amended by adding at the end the following: 

'(h) Civil Monetary Penalty for Non-Compliance- Notwithstanding the provisions of 
subsection (a), any person who manufacturers, packages, holds, distributes, labels, or 
licenses a dietary supplement in violation of section 301, 402, 413, 415, SOl, 502, 505, or 
761, may, in addition to other penalties imposed in this section, be fined not more than twice 
the gross profits or other proceeds derived from the manufacture, packaging, holding, 
distribution, labeling, or license of such dietary supplement.'. 

(e) Adverse Event Reporting for Dietary Supplements- Section 761 of the Federal Food, 
Drug, and Cosmetic Act (21 U.S.C. 379aa-l) is amended-­

(1) in the section heading, by striking 'serious adverse' and inserting 'adverse'; 

(2) in subsection (a), by adding at the end the following: 

'(4) ADVERSE EVENT REPORT- The term 'adverse event report' means a report 
of non-serious adverse events that is required to be submitted to the Secretary 
under subsection (b).'; 

(3) in subsection (b)(l)-­

(A) by striking 'The manufacturer' and inserting the following: 

'(A) SERIOUS ADVERSE EVENTS- The manufacturer'; and 

(6) by adding at the end the following: 

'(6) NON-SERIOUS ADVERSE EVENTS- The manufacturer, packer, 
holder, distributor, labeler, or licensee of a dietary supplement, whose 
name appears on the label of a dietary supplement marketed in the United 
States, shall submit to the Secretary, in such form and manner as the 
Secretary shall determine, a compilation report of all non-serious adverse 
events associated with such dietary supplement when used in the United 
States, accompanied by a copy of the label on or within the retail packaging of 
such dietary supplement.'; 

(4) in subsection (c)(l), by adding at the end: 'The responsible person shall 
annually submit to the Secretary a compilation report of all non-serious adverse 
events received during the preceding year.'; 

(5) in subsection (e)(l), by adding at the end: 'The responsible person shall 
maintain records related to each annually submitted adverse event report for a 
period of 3 years.'; and 

(6) in subsection (f), by striking 'or an adverse event report voluntarily submitted' 
and inserting 'or a non-serious adverse report submitted annually'. 

(f) Recall Authority for Dietary Supplements­

(1) IN GENERAL- Chapter IV of the Federal Food, Drug, and Cosmetic Act (21 
U.S.C. 341 et seq.) is amended by adding at the end the following: 
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'SEC. 418. RECALL AUTHORITY FOR DIETARY SUPPLEMENTS. 

'(a) Recall Authority­

'(1) CEASE DISTRIBUTION AND NOTIFICATION ORDER­

'(A) IN GENERAL- If the Secretary finds there is a reasonable probability 
that a dietary supplement or a product marketed or sold as a dietary 
supplement would cause serious, adverse health consequences or death, or is 
adulterated or misbranded, the Secretary shall issue a cease distribution and 
notification order requiring the person named in the order to immediately-­

'(i) cease distribution of such dietary supplement or a product 
marketed or sold as a dietary supplement; 

'(ii) notify distributors, importers, retailers, and consumers of 
the order; and 

'(iii) instruct those distributors, importers, retailers, and 
consumers to cease distributing, importing, selling, and using 
the dietary supplement. 

'(B) INFORMAL HEARING- An order described in subparagraph (A) shall 
provide the person subject to the order with an opportunity for an 
informal hearing, to be held not later than 10 days after the date of the 
issuance of the order, on the actions required by the order and on whether the 
order should be amended to require a recall of the dietary supplement or the 
product marketed or sold as a dietary supplement. The person subject to the 
order shall have 5 days to notify the Secretary of the person's intent to 
challenge the order. If, after providing an opportunity for such a hearing, the 
Secretary determines that inadequate grounds exist to support the actions 
required by the order, the Secretary shall vacate the order. 

'(2) RECALL­

'(A) IN GENERAL- If, after providing an opportunity for an informal 
hearing under paragraph (i), the Secretary determines that the order 
should be amended to include a recall of the dietary supplement or the product 
marketed or sold as a dietary supplement with respect to which the order was 
issued, the Secretary shall, except as provided in subparagraphs (B) and (C), 
amend the order to require a recall. The Secretary shall specify a timetable in 
which the dietary supplement recall will occur and shall require periodic reports 
to the Secretary describing the progress of the recall. The Secretary shall have 
the authority to initiate the action prescribed in this subparagraph regardless of 
whether or not the person subject to the order elects to exercise the right to 
challenge the initial order as permitted under paragraph (1). 

'(B) CONTENT OF AMENDED ORDER- An amended order under 
subparagraph (A)-­

'(i) shall not include recall of the dietary supplement or the 
product marketed or sold as a dietary supplement from 
individuals; and 

'(ii) shall provide for notice to individuals, at the expense of 
retailers and to the satisfaction of the Secretary, subject to the 
risks associated with the use of such dietary supplement. 

'(C) NOTIFICATION- In providing the notice required by subparagraph 
(B)(ii), if a significant number of such individuals cannot be identified, 
the Secretary shall notify such individuals pursuant to section 705(b).'. 

4/22/2010http://www.govtrack.us/congressibilltext.xpd?bi11=slll-3002 
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CHAPTER 1. Introduction 


Mission Statement 


The mission of the Acupuncture Board is to' benefit, educate, and protect the public 
through regulation of licensure; development of education standards; provision of 
consumer information; and enforcement of the Acupuncture re Act. 

Brief History 

The Board of Medical Examiners (now called California) began 
regulating acupuncture in 1972 under practice of 
acupuncture under the supervision of a Ii acupuncture 
research in medical schools. Subsequently ncture 
research to be conducted under the ausp just in 
medical schools. 

In 1975, Senate Bill 86 (Ch created the Acupuncture 
Advisory Committee (committee) Examiners and allowed the 
practice of acupuncture but only up by a licensed physician, 
chiropractor or dentist. 1976 eighth state to license 
acupuncturists. S acupuncture as a "primary 
health care p for prior diagnosis or referral by a 
licensed p d Assembly Bill 2424 (Chapter 1398, 
Statutes of 1978) acupuncture treatment. 

Acupuncture Advisory Committee and 
xamlmng rnlr'nn-,itt.::..:=o within the Division of Allied Health 

us authority; expanded the acupuncturists' scope of 
, cupping, and moxibustion; clarified that Asian 

on were within the acupuncturist's authorized 
that fees be deposited in the Acupuncture Examining 

Medical Board's fund. Most of these statutory changes 
1, 1982. 

In 1982, the designated the Acupuncture Examining Committee as an 
autonomous body, effective January 1, 1990, through AB 2367 (Chapter 1249, 
Statutes of 1989) the name was changed to the Acupuncture Committee to better 
identify it as a state licensing entity for acupuncturists. On January 1, 1999, the 
committee's name was changed to the Acupuncture Board (SB 1980, Chapter 991, 
Statutes of 1998) and removed the Committee from within the jurisdiction of the Medical 
Board of California (SB 1981, Chapter 736, Statutes of 1998). 
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Function of the Board 

The Acupuncture Board's (Board) legal mandate is to regulate the practice of 
acupuncture and Asian medicine in the State of California. The Board established and 
maintains entry standards of qualification and conduct within the acupuncture profession, 
primarily through its authority to license. The Acupuncture Licensure Act commences 
with Business and Professions (B&P) Code, Section 4925 et seq. The Board's 
regulations appear in Title 16, Division 13.7, of the California Code of Regulations 
(CCR). 

The primary responsibility of the Acupuncture Board is to 
from incompetent, and/or fraudulent practice thro 
Acupuncture Licensure Act and the Board's regu 
practice through the improvement of ed 
education, enforcement of the B&P Code, and 

California consumers 
enforcement of the 

promotes safe 
rds, continuing 

ALJ 
AG 
APA 
B&P 
CCCP 
CCR 
DAG 
DOF 
001 
DPA 
OAH 
OAL 

General Rules of Conduct 

All Board Members shall act in accordance with their oath of office, and shall conduct 
themselves in a courteous, professional and ethical manner at all times. The Board 
serves at the pleasure of the governor, and shall conduct their business in an open 
manner, so that the public that they serve shall be both informed and involved, 
consistent with the provisions of the Bagley-Keene Open Meeting Act and all other 
governmental and civil codes applicable to similar boards within the State of California . 

• :. 	 Board members shall comply with all provisions of the Bagley-Keene Open 
Meeting Act. 
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.:. 	 Board members shall not speak or act for the Board without proper authorization . 

•:. Board members shall not privately or publicly lobby for or publicly endorse, or 
otherwise engage in any personal efforts that would tend to promote their own 
personal or political views or goals, when those are in direct opposition to an 
official position adopted by the Board . 

• :. 	 Board members shall not discuss personnel or enforrQ'rTlQIr:lT matters outside of 
their official capacity in properly noticed and agendized or with members 
of the public or the profession . 

• :. 	 Board members shall never accept gifts from or members ofI;:)"'''';:), 

the profession while serving on the Board . 

• :. 	 Board members shall maintain the 
information related to board busin 

.:. Board members s 
members. 

ibilities of all Board 

rtisan, impartial, and unbiased in their 
the Acupuncture Licensure Act. 

, applicants and licensees in a fair, 
d impartial manner. 

serve to uphold the principle that the Board's 
public. 

ot use their positions on the Board for personal, familial, or 
,nll"n,rng"y subsequent to employment as a board member 

Executive Order 66-2. 
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CHAPTER 2. Board Members &Meeting Procedures 

Membership 
(B &P Code Section 4929) 

The Board consists of seven members. Three members are licensed 
acupuncturists and four are public members. The Governor appoints the three 
licensed members and two public members. The Senate Committee and 
the Speaker of the Assembly each appoint one public . All members 
appointed by the Governor are subject to Senate . The members 
serve a four-year term for a maximum of two terms. 

Board Meetings 
(B & P Code Section 101.7) 

(Government Code Section 11120 et seq. - Bag 


The full board shall meet at least three 
shall meet at least once each calendar 
once each calendar year in so 
by the public and its licen~'::'Q~ 

The board, as a statement of ions of the 
Bagley-Keene Open Act, in accordance with 
Robert's Rules of with any superseding 
laws or regulati 

place thereof must be given to 
Bagley-Keene Open Meeting Act. 

Four rd, including at least one acupuncturist, shall constitute a 
quorum to . An affirmative vote of a majority of those present at 
a meeting is required to carry any motion. 

Board Member Attendance at Board Meetings 
(Board Policy) 

Being a member of the Board is a serious commitment to the governor and the 
people of the State of California. Board members shall attend a minimum of 
75% of all scheduled board meetings. If a member is unable to attend, he or she 
must contact the Board Chair or the Executive Officer, and provide a written 
explanation of their absence. 
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Public Attendance at Board Meetings 
(Government Code Section 11120 et seq.) 

Meetings are subject to all provisions of the Bagley-Keene Open Meeting Act. 
This Act governs meetings of the state regulatory Boards and meetings of 
committees of those Boards where committee consists of more than two 
members. It specifies meeting notice, agenda requirements, and prohibits 
discussing or taking action on matters not included on the agenda. If the agenda 
contains matters which are appropriate for closed session, agenda s
the particular statutory section and subdivision authorizin closed session. 

hall cite 

Agenda Items 
(Board Policy) 

Board members may submit agenda items 
"Future Agenda Items" section of a Board 
days prior to a Board meeting. To the 
each Board member's request on a 

during the 
Chair 15 
calendar 

In the event of a conflict, the 
Chair will work with the L..I''I;;VU'II' 

a, and that r
,then the 

equest 

larly scheduled meeting 

Notice of Meeti 
(Government Code 

gendas, meetings will be sent to persons 
least 10 calendar days in advance, as specified in 

g Act. The notice shall include a staff person's 
lephone number who can provide further 

the Internet 
et seq,) 

Meeting II be posted on the Board's web site at least 10 days in 
advance of the meeting, and include the name, address, and telephone number 
of staff who can provide further information prior to the meeting 

Mail Ballots 
(Government Code Section 11500 et seq,) 

The Board must approve any proposed decision or stipulation before the formal 
discipline becomes final and the penalty can take effect. 
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Proposed stipulations and decisions are mailed to each Board member for his or 
her vote. For stipulations, a background memorandum from the assigned deputy 
attorney general accompanies the mail ballot. A five calendar day deadline 
generally is given for the mail ballots for stipulations and proposed decisions to 
be completed and returned to the Board's office. 

Holding Disciplinary Cases for Board Meetings 
(Board Policy) 

When voting on mail ballots for proposed disciplinary 
Board member may wish to discuss a particular 
before voting. If this is the case, the ballot must 
the reason for the hold must be provided on 
opportunity to prepare information being 

or stipulations, a 
decision or stipulation 

for discussion," and 
lIows staff the 

If two votes are cast to hold a case for 
processed (even if four votes have 
scheduled for a discussion during a "'IV.,,""'''' 

If the matter is held for discu 
session to assure compliance 
Meeting Act. 

Record of Meetings 
(Board Policy) 

The minutes of each Board meeting. They shall be 
prepared by by Board members before the next 
Boa 

or disapproved at the next scheduled meeting 
minutes shall serve as the official record of 

board meeting shall be maintained and not 

Tape Record 
(Government Code 

The meeting be audio and video tape recorded by the public or any other entity 
in accordance with the Bagley-Keene Open Meeting Act, the members of the public 
may tape record, videotape or otherwise record a meeting unless they are disruptive 
to the meeting and the Chair has specifically warned them of their being disruptive, 
then the Chair may order that their activities be ceased. 

The board may place the audio recorded public board meetings on its web site at 
www.acupuncture.ca.gov. 

10 
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Meeting Rules 
(Board Policy) 

The Board will use Robert's Rules of Order, to the extent that it does not conflict 
with state law (e.g., Bagley-Keene Open Meeting Act or other state laws or 
regulations), as a guide when conducting the meetings. Questions of order are 
clarified by the Board's legal counsel. 

Public Comment 
(Board Policy) 

Public comment is always encouraged and allowed, h 

mandate, the comments may be limited to five min 

the Board to maintain fairness and neutrality 

the Board shall not receive any information 

matters that are currently under or subject 

criminal administrative action. 


1. 	 If, during a Board meeting, a person 
information regarding matters that are 
involve a pending admin 
that the Board cannot 
the person must be instru comments. 

2. 	 the Board concerning 
nduct involving matters that 

n or involve a pending administrative 
the matter as follows: 

of procedure or protocol, the Board may 
whether the proper procedure or 

and to report back to the Board. 

Ives significant staff misconduct, the Board may 
to review the allegation and to report back to 

3. 	 a person the right to address the Board and have the person 
n becomes disruptive at the Board meeting. The Board 

s established in the Bagley-Keene Open Meeting Act and 
app at at times the public may disapprove, reprimand, or otherwise 
present an emotional presentation to the Board, and it is the Board's duty and 
obligation to allow that public comment, as provided by law. 

11 
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CHAPTER 3. Travel & Salary Policies & Procedures 

Travel Approval 
(Board Policy) 

Board members shall receive Executive Officer approval for all travel and salary or 
per diem reimbursement, except for regularly scheduled Board, committee, and 
conference meetings to which a Board member is assigned. 

Travel Arrangements 
(Board Policy) 

Board members should attempt to make their 
encouraged to coordinate with the Board 

Out-of-State Travel 
(SAM Section 700 et seq.) 

Out-of-state travel for all persons ro....ro.~on 

and must be approved by the ~u'vel-n 

Travel Claims 
(SAM Section 700 et seq.) 

Rules governing "Hn!:1lrrl members are the 
same as for rna I expen shall be claimed on the 
appropriate Board Liaison maintains these forms 
and com 

reimbursement claims shall be 

to submit their travel expense forms immediately 
later than thirty days following the trip. 

Board shall receive a per diem in the amount provided in 
Section 103 of Business and Professions (B&P) Code. Board members fill non-
salaried positions, but are paid $100 per day for each meeting day and are 
reimbursed travel expenses. 

Compensation in the form of salary per diem and reimbursement of travel and other 
related expenses for Board members is regulated by the B&P Code Section 103. In 
relevant part, B&P Code Section 103 provides for the payment of salary per diem for 
Board members "for each day actually spent in the discharge of official duties," and 
provides that the Board member "shall be reimbursed for traveling and other 
expenses necessarily incurred in the performance of official duties." 

12 
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Salary Per Diem 
(Board Policy) 

Accordingly, the following general guidelines shall be adhered to in the payment of 
salary per diem or reimbursement for travel: 

1. 	 No salary per diem or reimbursement for travel-related expenses shall be paid to 
Board members except for attendance at official Board or mittee meetings, 
unless a substantial official service is performed by member. 

Attendance at gatherings, events, hearings, r meetings other than 
official Board or committee meetings in which official service is 
performed the Executive Officer shall be shall be obtained 
from the Board Chair prior to Board 

2. 	 The term "day actually spent in the 

time as is expended from the 

until that meeting is adjourned. 


If a member is absent for are then reimbursed for 
time actually spent. T is component. 

3. 	 ,""n'~~T"'''' for time actually 
. This may also include, 
nts, meetings, hearings, or 

n time r Board or committee 
ail ballots for disciplinary actions. 

4. 	 lIaneous reading and information 
and not related to any meeting, 

resentation 	 participation at meetings not related to 
members duties with the Board. 

on their own (i.e., as a citizen or professional) at 
but n as an official Board representative unless approved in 
Requests must be submitted in writing to the Chair for 
provided to the Executive Officer. However, Board members 
even when representing themselves as "individuals," their 

misconstrued as that of the Board. 
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CHAPTER 4. Selection of Officers & Committees 

Officers of the Board 

The Board shall elect at the first meeting of each year a Chair and Vice Chair. 

Election of Officers 

Elections of the officers shall occur annually at the first of each year. 

Officer Vacancies 

If an office becomes vacant during the year, the 
vacancy for the remainder of the term until 

member to fill the 

If the office of the Chair becomes vaca 
Chair. Elected officers shall then serve 

of the 

Board Member Addresses 

Board member addresses and "nr'\"'l"tential and shall not be 
released to the public without ual Board member. A 
roster of Board ""ornhor~ n on the Board's web 
site using the 

Board Member 

memoranda or any other 
in his or her official capacity must be 

Officer will retain a copy in a 

Com ns/lndividuals/Media 

to any Board action or policy to any individual or 
~oni~!:lIti\/O of the media shall be made only by the Board 

Chair, his , or the Executive Officer. Any Board member who is 
contacted by above should inform the Board Chair or Executive Officer of 
the contact 

Committee AppOintments 

The Chair shall establish committees as he or she deems necessary. 

The composition of the committees and the appointment of the members shall be 
determined by the Board Chair in consultation with the Vice Chair and the Executive 
Officer. 

14 
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Committee Meetings 

Each committee will be comprised of at least two Board members. The committees 
are an important venue for ensuring that staff and Board members share information 
and perspectives in crafting and implementing strategic objectives. 

The Board's committees allow Board members, stakeholders and staff to discuss 
and conduct problem solving on issues related to the Board 
also allow the Board to consider options for implementin 
strategic plan. 

tegic goals. They 
for the 

The committees are charged with coordinating 
and achieving positive results on its nClrTnl·.....~'n,.. 

The Board Chair designates one member 
chairperson. 

The chairperson coordinates the comm 
Board's priorities, and presents 

During any public committee public are encouraged, 
and the meetings themselves are specific issues before a 
committee. These shall with the Bagley-Keene 
Open Meeting Act 

of a committee of which he or she is 
permission from the Board Chair to 

air and staff. 

On"llnOlr~ of the committee that is meeting cannot vote 

Board at a committee meeting, Board members who are 
ittee must sit in the audience and cannot participate in 

The Board's leg counsel works with the Executive Officer to assure any meeting 
that fits the requirements for a public meeting is appropriately noticed. 

15 



BOARD MEMBER ADMINISTRATIVE PROCEDURE MANUAL 

CHAPTER 5. Board Administration & Staff 

Executive Officer 
(8 & P Code Section 4934) 

The Board may appoint an Executive Officer. The Executive Officer is responsible 
for the financial operations and integrity of the Board, and is the official custodian of 
records. The Executive Officer is an at will employee, who 
of the Board, and may be terminated, with or without ca 
provisions of the Bagley-Keene Open Meeting Act. 

at the pleasure 
accordance with the 

Board Administration 

Strategies for the day-to-day management 
responsibility of the Executive Officer as 

Executive Officer Evaluation 

On an annual basis, the ....A.""U by the Board Chair during a 
closed session. Board rnt::..rnr'\j!i to the Chair on the Executive 
Officer's performance in .:III"I\/.:IIn, 

Board Staff 
(8 & P Code Section 

Employees of the Executive Officer, are civil service 
employees. discipline, termination, and conditions 
of employme service laws and regulations and 
often 

the Board delegates this authority and responsibility for 
staff to the Executive Officer as an instrument of the 

any staff concerns to the Executive Officer but shall 
in any civil service matters. Board members shall not 

personnel issues of any state employee. 

Board Budget 

The Executive Officer or the Executive Officer's designee will attend and testify at 
the legislative budget hearings and shall communicate all budget issues to the 
Administration and Legislature. 
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Communications with Other Organizations & Individuals 

All communications relating to any Board action or policy to any individual or 
organization shall be made only by the Chair of the Board, his or her designee, or 
the Executive Officer. 

Any Board member who is contacted by any of the above should inform the Board 
Chair or Executive Officer of the contact immediately. 

All correspondence shall be issued on the Board's sta rhead and will be 
disseminated by the Executive Officer's office. 

Business Cards 

Business cards will be provided to each 

address, telephone and fax number, 
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CHAPTER 6. Other Policies & Procedures 

Board Member Disciplinary Actions 

If a board member violates any provision of the Administrative Procedure Manual, 
the Chair will provide in writing, notice to the member of the violation. If the member 
disagrees with the notice, the board member must provide a reply in writing. After 
giving the board member an opportunity to respond to the , the Chair, at 
his/her discretion may meet in person or discuss by with the board 
member to discuss the violation. The Chair may ask a to be present 
during the meeting. If the matter is not resolved at the meeting or it is 
resolved but the board member continues to viol ures in the manual, 
the Chair may agendize at the next board for censure of the 
board member. 

If the violation concerns the Chair's matter. 

Terms and Removal of Board Members 
(8 & P Code Sections 4929 and 4930) 

The Governor appoints three two public members of 
the Board. The Senate Rules of the Assembly each 
appoint a public mem r. Each term of four years, 
except that an fill a unexpired term only. No 
person shall the Board 

successor has been appointed and 
expiration of his term whichever first 

the Speaker of the Assembly appointee 
has nted and qualified or until one year 

of his term whichever first occurs. 

OCtror'\"'lI'\\/O any member from the Board appointed by 
of duties required by law, or for incompetence, or 

,nr!:llnIO conduct. 

Resignation of 
(Government Code 

In the event that it becomes necessary for a Board member to resign, a letter shall 
be sent to the appropriate appointing authority (Governor's Office, Senate Rules 
Committee, or the Speaker of the Assembly) with the effective date of the resignation. 
Written notification is required by state law. A copy of this letter shall also be sent 
to the Board Chair and the Executive Officer. 
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Conflict of Interest 
(Government Code Section 87100) 

No Board member may make, participate in making, or in any way attempt to use 
his or her official position to influence a governmental decision in which he or she 
knows or has reason to know he or she has a financial interest. 

Any Board member who has a financial interest shall disq 
making or attempting to use his or her official position to 

him or herself from 
the decision. 

Any Board member who feels he or she is entering 
potential for a conflict of interest should immedi 
the Board's legal counsel. 

Contact with Licensees and Applicants 

Board members shall not intervene on 
for any reason. They should forward all 
Officer. 

Contact with Respondents 

Board members sh handling and resolution 
or investigations. mber to disqualification in 
any future onC~QQ. If a Board member is contacted 
bya member should refer the individual to 
the I-A~;;"'U 

Iy served as a party in any legal proceeding related to 
, he or she must contact the Executive Officer 

Pursuant to Order 66-2, no employment, activity, or enterprise shall be 
engaged in by gubernatorial appointee which might result in, or create the 
appearance of resulting in any of the following: 

1. 	 Using the prestige or influence of a State office for the appointee's private gain 
or advantage. 

2. 	 Using state time, facilities, equipment, or supplies for the appointee's private 
gain or advantage, or the private gain or advantage of another. 
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3. 	 Using confidential information acquired by virtue of State involvement for the 
appointees private gain or advantage, or the private gain or advantage of 
another. 

4. 	 Receiving or accepting money or any other consideration from anyone other 
than the State for the performance of an act which the appointee would be 
required or expected to render in the regular course of hours of his or her 
State employment or as a part of the appointee's d a State officer. 

Gifts from Licensees and Applicants 

A gift of any kind to Board members from 1I1".c~n~Q04 for licensure, 
continuing education providers or approved . Gifts must be 
returned immediately 

Ex Parte Communications 
(Government Code Section 11430.10 et seq.) 

The Government Code contai ex parte communications. An 
"ex parte" communication is a ker made by one 
party to an enforcement action other party. While there 
are specified exceptions to the provision is found in 
subdivision (a) of 11430.1 

shall be no communication; direct or 
ing to the presiding officer from an 

that is a party or from an interested 
and an opportunity for all parties to 

from an ex parte communication with Board 
ing is pending. 

who is being formally denied licensure, or a licensee 
action is being taken, will attempt to directly contact 
munication is written, the person should read only far 


nature of the communication. Once he or she realizes it is 

whom an action is pending, they should reseal the documents 


the Executive Officer. 

If a Board member receives a telephone call from an applicant under any 
circumstances or licensee against whom an action is pending, he or she should 
immediately tell the person they cannot speak to them about the matter and inform 
the Executive Officer and the Board's legal counsel. 

If the person insists on discussing the case, he or she should be told that the Board 
member will be required to recuse him or herself from any participation in the matter. 
Therefore, continued discussion is of no benefit to the applicant or licensee. 
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If a Board member believes that he or she has received an unlawful ex parte 
communication, he or she should contact the Executive Officer and the Board's 
legal counsel. 

Honoraria Prohibition 
(Government Code Section 89503 and FPPC Regulations, Title 2, Division 6) 

As a general rule, members of the Board should decline hnr,nr,,,ri,,,, 

or otherwise participating in, professional association co 
member of a state Board is precluded from accepting 
source, if the member would be required to report 
that source on his or her statement of economic i 

Board members are required to report 
professional associations and continuing 
member should decline all offers for h 
such entities. 

There are limited exceptions to . The acceptance of an 
honorarium is not prohibited stances: 

(1) 	 when a honorarium is within 30 days; 
(2) 	 when an hnr"lnr'!:lrll within thirty days for 

donation to on is not claimed); and 
(3) 	 when an '-In·,,,rl''l member, but is donated 

directly ai, civic, religious, or similar tax 

report all offers of honoraria to the Board 
onsultation the Executive Officer and staff counsel, 

ntial for conflict of interest exists. 

session shall be given to new Board members within 

Ethics Training 

California law requires all appointees to take an ethics orientation within the first six 
months of their appointment and to repeat this ethics orientation every two years 
throughout their term. 

Sexual Harassment Training 
(Government Code Section 12950.1) 

Board members are required to undergo sexual harassment training and education 
once every two years. 
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Proposed Regulatory Language 

Retroactive Fingerprinting 


(1) Adopt section 1399.419.1 of Division 13.7 of Title 16 of the California Code of 
Regulations, to read as follows: 

Article 2.5 Renewal of Licenses 

1399.419.1 Response to Board Inquiry. 

If the board or its designee asks a licensee to provide criminal history information. a 
licensee shall respond to that request within 30 days. The licensee shall make available 
all documents and other records requested and shall respond with accurate information. 

NOTE: 	 Authority cited: Sections 4933. Business and Professions Code. 
Reference: Sections 144. 4928.1. 4955. and 4965. Business and 
Professions Code: and Section 11105. Penal Code. 

(2) Adopt Section 1399.419.2 of Division 13.7 of Title 16 of the California Code of 
Regulations, to read as follows: 

1399.419.2. Fingerprint and Disclosure Requirements for Renewal of License. 

(a) As a condition of renewal for a license that expires on or after (insert date). a 
licensee who was initially licensed prior to January 1. 2001. or for whom an electronic 
record of the submission of fingerprints no longer exists. shall furnish to the Department 
of Justice a full set of fingerprints for the purpose of conducting a criminal history record 
check and to undergo a state and federal level criminal offender record information 
search conducted through the Department of Justice. 

(1) The licensee shall pay any costs for furnishing the fingerprints and 
conducting the searches. 

(2) A licensee shall certify when applying for renewal whether his or her 
fingerprints have been furnished to the Department of Justice in compliance with 
this section. 

(3) This requirement is waived if the licensee is renewed in an inactive 
status. or is actively serving in the military outside the United States. 

(4) A licensee shall retain. for at least three years from the renewal date. 
either a receipt showing the electronic transmission of his or her fingerprints to the 
Department of Justice or a receipt evidencing that the licensee's fingerprints were 
taken. 

1 



(b) As a condition of renewal. a licensee shall disclose whether. since the 
licensee last applied for renewal. he or she has been convicted of any violation of the 
law in this or any other state. the United States. or other country. omitting traffic 
infractions under $300 not involving alcohol. dangerous drugs. or controlled substances. 

(c) As a condition of renewal. a licensee shall disclose whether. since the 
licensee last applied for renewal. he or she has been denied a license or had a license 
disciplined by another licensing authority of this state. of another state. of any agency of 
the federal government. or of another country. 

(d) Failure to comply with the requirements of this section renders any application 
for renewal incomplete and the license may not be renewed until the licensee 
demonstrates compliance with all requirements. 

(e) Failure to furnish a full set of fingerprints to the Department of Justice as 
required by this section on or before the date required for renewal of a license is 
grounds for discipline by the Board. 

(f) Before a license in inactive status may be activated. the licensee shall comply 
with this section. A licensee who is serving in the military outside of the United States 
shall immediately comply with this section upon his or her return to the United States 
unless the return is for less than thirty days. 

NOTE: 	 Authority cited: Sections 144 and 4933. Business and Professions Code. 
Reference: Sections 4928.1. 4955. and 4965 Business and Professions 
Code; and Section 11105. Penal Code. 
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ACUPUNCTURE BOARD 


FEBRUARY 16, 2010 EXAMINATION RESULTS 
(by language group) 

FIRST TIME TAKERS ONLY 

# Passed 

# Failed 

English 

166 

70 

TOTALS 

PASS % 

236 

70% 

# Passed 

# Failed 

English 

32 

67 

TOTALS 

PASS % 

99 

32% 

# Passed 

# Failed 

English 

198 

137 

TOTALS 335 

Chinese 

42 

19 

61 

69% 

RE-EXAMINEES 

Chinese 

19 

26 

45 

42% 

OVERALL 

Chinese 

61 

45 

106 

Korean 

89 

23 

TOTAL 

297 

112 

112 

79% 

409 

73% 

ONLY 

Korean 

7 

25 

TOTAL 

58 

118 

32 

22% 

176 

33% 

Korean 

96 

48 

TOTAL 

355 

230 

144 585 

PASS % 59% 58% 67% 61% 




FEBRUARY 16, 2010 EXAMINATION RESULTS - STATSTICS BYSCHOOL 


1st TIME TAKERS OVERAll (includes re-examinees) 

SCHOOL # # PASS # # PASS 
Passed FaiJed % Passed Failed % 

Academy ofChinese C"hure IfHeahh Sdences 9 2 82% 10 7 59% 

Acupundure 6 Integrative Medidne CoOege, Berkeley 12 5 71% 12 9 57% 

Alhambra 7 1 88% 8 3 73% 

American CoUeqe ofTradJ7ional Chinese Medidne 16 3 84% 17 4 81% 

American CoUege ofAcupundure 6 OrientalMedidne 1 1 50% 1 1 50% 

BastyrUniversity 1 2 33% 1 2 33% 

California Trinity University (fonnedy Kyung San) 0 2 0% 0 7 0% 

Dong-guk Royal University ofAmerica 13 6 68% 14 13 52% 

Emperor's Collet:Je ofTraditional OrientalMedidne 14 5 74% 21 10 68% 

FIVe Branches University 22 3 88% 24 8 75% 

Kin.qston University 1 1 50% 1 1 50% 

Life University 0 0 0% 1 1 50% 

National College ofNaturopathic Medicine 1 3 25% 3 3 50% 

New EnglandSchool ofAcupuncture 1 0 100% 1 1 50% 

New York College ofHeahh Professions 0 0 0% 1 0 100% 

Oregon CoUege ofOrientalMedidne 3 0 100% 4 0 100% 

PadRc College ofOrientalMedicine 34 13 72% 38 20 66% 

Samra University 17 6 74% 22 21 51% 

Santa Barbara College ofOrientalMedidne 0 0 0% 1 0 100% 

Seattle Institute ofOrientalMedicine 1 0 100% 1 0 100% 

South Bay/o University 53 23 70% 64 49 57% 

Southem California University ofHealth Sdences 14 10 58% 15 14 52% 

Southem CA Univ. SchoolofOM 6 Acupundure 16 3 84% 16 5 76% 

Southwest Acupuncture College 4 0 100% 4 0 100% 

Stanton University 5 3 63% 5 4 56% 

Sf. Luke University 4 5 44% 4 5 44% 

Tutorial 3 0 100% 6 4 50% 



University ofEast West Medidne 17 6 14% 19 14 33% 

YoSan University ofTeM 11 0 100% 12 0 42% 

Foreign Equivalency 17 9 14% 29 24 55% 

TOTAL 297 112 73% 355 230 61% . 
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Acupuncture Board 
REeF-WEDFebruary 3, 2010 

FEB 0 9 2010 
Ms. Janelle Wedge, Executive Officer 
California Acupuncture Board 
444 North 3rd Street, Suite 260 
Sacramento, CA 95811 

RE: RESTORATION OF THE ORAL/PRACTICAL SECMENT OF THE CALIFORNIA 
ACUPUNCTURE LICENSING EXAMINATION 

Dear Ms. Wedge: 

I am writing on behalf of the Council of Acupuncture and Oriental Medicine 
Associations (CAOMA). As you know, CAOMA is an umbrella organization 
representing ten professional associations that includes representation' from a 
variety of ethnic backgrounds,· including Chinese, Koreans, Japanese, Vietnamese 
as well as Caucasians. 

The purpose of this letter is to express CAOMA's grave concern regarding what 
we see as a significant, and dangerous, void in the current California 
Acupuncture Licensing Examination. 

The practice of Acupuncture in California was legalized in 1975 and licensing 
examinations have been conducted since 1976. The then Acupuncture Advisory 
Committee, which later became Acupuncture Examining Committee, always 
conducted a two part licensing examination consisting of both a written exam 
and an oral exam. Unfortunately, in 1999, after a strong lobbying effort by some 
out-of-state interest groups, the oral/practical section of the exam was eliminated. 

CAOMA believes, and it can be demonstrated, that the elimination of this very 
essential portion of the Licensing Exam puts the public at risk and lowers the 
professional and ethical standards for the profession. 

All other primary care health professions have within their licensing. examination 
both written and practical/oral sections. This allows the examiner to both observe 
and measure the examinees professional skills, expertise, and knowledge. The 
competent and safe practice ofAcupuncture demands a high levelof skill and' 
expertise. Such skill and expertise can only be measured through the inclusion of 
an oral/practical section as an integral part of the licensing examination. 



In the best interests of patients' safety and welfare, as well as maintaining the 
integrity of this trusted and widely practiced medical protocol, we strongly urge 
this Board to reconsider the structure of the licensing examination and restore 
the oral/practical segment of the exam. Your favorable consideration of these 
concerns will be very much appreciated. We look forward to hearing from you. 

Sincerely, 

Daisy Liu, L.Ac., O.M.D. 
President CAOMA 

c.c. 	 Robert Brewer, Chair 
Charles J. Kim. 
Anyork Lee 
George Wedemeyer. 
Paul Weisman 
Michelle Lau, Honorary President, CAOMA 
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SCHOOL SITE VISITS 

Board Meeting 

May 6, 2010 


School Application Current Status 
Timeline 

Nine Star University 1st application: 1011712008 01112/2009: Completed application review & 

(Sunnyvale, CA) requested additional information from school 
04/6/2009: Reviewed new material and requested 
additional curriculum information from school 
04/27/2009: Completed curriculum review ­
program does not meet CAB requirements. Letter 
sent to inform school of deficiencies. 
07/14/2009: New curriculum reviewed and found 
compliant; application review complete, site visit 
scheduled for 10/21. 
11/2/2009: Site visit conducted by Janelle Wedge & 
Cathy Hardin Schau 
11/19/2009: Board requested review in 6 months, 
application pending 
04/712010: Follow-up site visit conducted by Janelle 
Wedge & Cathy Hardin Schau 

Institute of Clinical 1st application: 01115/2009 04/2212009: Completed application review & 

Acupuncture and Oriental 
Medicine (Honolulu, HI) 

requested additional information from school 
07/16/2009: Application review completed, see 
included report, need Board decision regarding site 
visit 
11/19/2009: Application pending site visit 

Hongik International 1st application: 02/18/2009 08/24/2009: Completed application review & 

University 
(Los Angeles, CA) 

requested additional information from school 
11110/2009: Sent 2nd request for information 
01128/2010: Received requested information; 
pending review 

Health Medicine University 1st application: 09/8/2009 12116/2009: Completed initial review and requested 

(Palo Alto, CA) additional information from school 
01129/2010: Received requested information; 
pending review 

Phoenix Institute ofHerbal 1st application: 09/10/2009 02116/2010: Completed initial review and requested 

Medicine & Acupuncture additional information from school 

(Phoenix, AZ) 

Golden State University 1st application: 011512010 Application pending review 

(Downey, CA) 

http:www.acupuncture.ca.gov
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MEMORANDUM 


DATE April 27, 2010 

TO Acupuncture Board members 

FROM Cathy Hardin Schau, Education Coordinator 

SUBJECT 
Follow-up site visit & program review: Nine Star University of Health 
Sciences, Master of Science in Traditional Chinese Medicine (MSTCM) 
n. 
CI·u~..am 

Previous report 

Nine Star University of Health Sciences (NSUHS) submitted an application for program 
approval on October 17,2008. On November 2,2009, Janelle Wedge and Cathy Hardin Schau 
visited the school and met with the school's President and CEO, Philip Yang, and administrator, 
Carol Chen. The application and site visit review was first presented to the Board at the 
November 19,2009 meeting (Attachment 1). Following the Board's review and decision, the 
school was sent a letter requesting additional documentation for staff to review (Attachment 2). 

Syllabi Review 

The curriculum submitted on March 29,2010 includes 2,445 didactic hours and 990 clinical 
hours for a total of3,435 hours of training. Despite the increased hours from the original 
application, there are several areas of concern regarding the syllabi submitted. 

• 	 Approved training programs are required to offer a minimum of 450 hours of instruction 
in Chinese herbal medicine principles and theories, including botany training. 
The herbal training courses in the NSUHS program total only 413 hours; of those courses 
two of the course syllabi (totaling 120 hours) do not have sufficient information to 
determine whether the courses include any herbal training. In addition, none of the 
courses appear to include training in botany concepts. 

• 	 There are five pairs of course syllabi in which the curriculum outlines are identical, and 
two additional syllabi have identical curriculum for the first six weeks of the course. 

• 	 The history ofmedicine course syllabus lists only eight weeks of instruction for a 15­
week course. 
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• 	 The syllabus for FD 561, a clinical medicine course, does not adequately describe the 
subject matter that will be taught in the course. 

• 	 The syllabi for the case management courses, PH 402 and 404, include case management 
training in the first six weeks of the course; however the remaining weeks appear to be 
focused on diagnosis and treatment ofconditions, rather than case management skills. 

Finances 

The school's 2009 financial statements show a significant increase in tuition income, not 
proportional to the increase in student enrollment. Mr. Yang has indicated that this increase is 
due to the fact that students are charged tuition per unit taken, rather than a flat rate. In 2008, 
with a very small student popUlation, few courses were offered and so students were paying for 
fewer units. As the student body grew in 2009, the school offered more course options and the 
increased number of students paid for more course units per trimester. 

In 2009, the school operated at a loss of $6,734 which was offset by a donation of$24,120. This 
donation income represents ~15% of the school's total annual revenue. In 2008, donations 
accounted for ~68% of annual revenue. 

Follow-up site visit 

Janelle Wedge and I visited the school the second time on April 7, 2010. During the visit we 
observed students enrolled in the medical terminology course taking their final, and we reviewed 
the school's student files for a second time. 

Most ofthe files had been updated to include official transcripts that document students' 
prerequisite compliance of at least 60 semester or 90 quarter units ofbaccalaureate level course 
work. There were still two students whose files did not include transcripts; one student has been 
enrolled and taking courses since the Spring 2009 trimester and the other since Fall 2009. Both 
students have been informed that their enrollment is conditional until they have documentation 
of the prerequisites, and Ms. Chen indicated that students will be moved from conditional to non­
degree seeking status if they are unable to provide the documentation within a few trimesters of 
enrollment. 

Currently, there are 31 students enrolled in the program. The ten students who enrolled in 2008, 
at the opening of the school, are now ready to begin clinical internships 

Conclusion 

It appears that the school has made an effort to improve the documentation of students' 
prerequisite education and to reduce financial reliance on donations. Overall, though, there is 
little improvement in the areas ofconcern that were noted in the original report. 
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Attachment 1 

MEMORANDUM 

DATE 

TO 

November 

Acupuncture Board members 

FROM Cathy Hardin Schau, Education Coordinator 

School Site Visit & Application Review: Nine Star University of Health 
SUBJECT : Sciences, Master of Science in Traditional Chinese Medicine (MSTCM) 

..L~!:~g!:~!!1.............. ....................... ............................ __..._... ___...__ ............._ ............._...____._.........._... 


School History 

Nine Star University of Health Sciences (NSUHS), located at 441 De Guigne Drive #201, in 
Sunnyvale, California, was incorporated as a non-profit organization on May 25, 2007. The 
school began operations on September 2,2008. Because California's Bureau of Private 
Postsecondary Vocational Education was no longer in existence after July 1,2007, NSUHS has 
never been reviewed or approved by the bureau and has not been accredited by a national 
accrediting agency recognized by the US Department of Education. 

The California Acupuncture Board (CAB) received NSUHS's application for program approval 
on October 17,2008. On November 2,2009, Janelle Wedge and Cathy Hardin Schau visited the 
school and met with the school's President and CEO, Philip Yang, and administrator, Carol 
Chen. 

Admission Requirements & Student Population 

At the time of the school's opening, 10 students were enrolled in the MSTCM program. Since 
September 2008, enrollment has increased to a total of 24 students. 

Although the school's published admission requirements are in compliance with board 
regulations, a review of students' files showed that about half of the files did not contain official 
transcripts to verify the completion of these requirements. Ms. Chen explained that in these 
cases, students were waiting to receive official transcripts and education evaluations for overseas 
training programs, and that the students had been conditionally accepted by the school in the 
interim. However we were concerned to note that in several cases these students have been 
enrolled for more than a year without verification that they meet the minimum entry 
requirements. 
Program Curriculum 
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Attachment 1 

The program's required curriculum includes 2,288 hours of didactic training and 960 hours of 
clinical training for a total requirement of 3,248 hours. In the initial application submitted by 
NSUHS, the curriculum failed to comply with both the minimum hours and subject matter 
requirements set forth in the CAB regulations. After being notified of these deficiencies, the 
school administration submitted new syllabi for all ofthe classes offered at NSUHS. Although 
these new syllabi are in compliance with the regulations, the course subject descriptions are quite 
generic and in many cases use direct quotes from the CAB regulations to describe what will be 
taught in the course. 

All courses are taught in the Chinese language, and the majority of students are enrolled in this 
Chinese program. For the two English-speaking students, the school has hired licensed 
acupuncturist Adam Atman to instruct in English. Students in the Chinese language program are 
required to submit a TOEFL iBT score of43 or above before they may enter the clinic internship 
portion of the program; based on our review of students' files, the majority of students have not 
yet completed this requirement. 

Because the school offers classes on Saturdays, Sundays, and weekday evenings only, we were 
not able to observe a class in session. 

Faculty 

The original application listed 17 part-time instructors employed by the school. An updated list 
of instructors was submitted in January 2009, and showed that five ofthe original instructors no 
longer worked at the school. A list of currently contracted instructors that was provided with the 
instructor files during our site visit indicates that four more instructors from the original list no 
longer work at the school, and four new instructors have been hired; as of our site visit, NSUHS 
employs 12 instructors (Attachment 1). 

Of these twelve instructors, 10 are licensed acupuncturists, and one is a medical doctor. Two 
instructors have little or no teaching experience according to their resumes, although they are 
both licensed acupuncturists. 

During our interview, Mr. Yang and Ms. Chen indicated that once students are able to begin 
clinical training, Ms. Ping Wu will be hired as clinic supervisor. Ms. Wu was previously listed 
as an instructor at NSUHS; however she is not currently employed by the school. 

Facilities 

Mr. Yang is the owner of the building in which NSUHS is housed. The school's facilities take 
up three ofthe building'S suites for a total of 10,921 square feet. The facilities include 10 rooms 
that can be used for classroom space with each room seating between 15-20 people, eight clinic 
rooms, an herb dispensary, a reception area, faculty and administrative offices, a computer lab, 
an event center that can hold up to 150 people, and a library. 
The clinic rooms each have space for one or two treatment beds, and several of the rooms do not 
have a sink either in the room or immediately adjacent. All ofthe treatment rooms do contain 
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appropriate disposal containers for biohazard and sharps waste disposal. During our tour of the 
clinic, Mr. Yang indicated that he is the only acupuncturist currently in practice there, and his is 
the only license we saw displayed in the clinic. During my review of the instructor resumes, 
however, I found and verified through his website that another instructor currently sees patients 
two days a week at the school's clinic, but does not appear to have his license on display. 

The large event center on the lower floor of the facility is currently used for continuing education 
classes, large school events, and weekly community tai chi classes. 

The library is housed in the same section of the building, and is a small room that houses 
approximately 200 books and journal volumes. The majority ofthe texts in the library are 
written in Chinese. Mr. Yang and Ms. Chen have explained that there are approximately 1,000 
more volumes that have been donated to the school, but are currently in storage until the library 
can be expanded to include the adj acent reading room. 

Finances 

Because the school has only been operational for one fiscal year, the only financial information 
we are able to review is for the year ending on December 31,2008. During the 2008 fiscal year, 
the majority of funding came from an $85,000 loan and donations to the school (Attachment 2; 
currently Mr. Yang is the sole supporter of the institution. Mr. Yang and Ms. Chen have said 
that they plan to seek out additional charitable donations to provide funding for the school, and 
expect that tuition and clinic income will increase if the school's MSTCM program is approved 
by the CAB. 

Conclusions 

Ofparticular concern is the school's apparent deficiency in verifying the prerequisite compliance 
of nearly halfthe enrolled students. This failure is particularly damaging to students who have 
already paid for several trimesters-worth ofcoursework at NSUHS, but may not be able to sit for 
the California Acupuncture Licensing Examination, or enroll in a board-approved training 
program at another institution, because they have not met the initial enrollment requirements. 

It is also likely that that the school is not in compliance with healthy and safety regulations, due 
to the lack of running water in several of the clinic treatment rooms. 

Finally, the reliance on charitable giving and investment from the President, Mr. Yang, raises 
questions about the school's financial ability to provide this training program to students, as well 
as to reimburse currently enrolled students in the event of a student's withdrawal or the closure 
of the school. 
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NSUHS Faculty 

• Adam Atman - AC 4281 
o MTCM - Five Branches Institute 

• Xiu Zhen Fan - AC5595 
o Diploma from Traditional Chinese Medicine University ofHei Longjiang 

• NaiWenHu 
o MS in Biology - National Taiwan Normal University 

• Shu DongLi 
o Honorary Masters in Martial Arts Education - Louyang Teacher's University 

• Xi Bin Liang - AC11775 
o PhD in Acupuncture and Acupuncture Analgesia - Shandong University of TCM, China 
o MS in Acupuncture - Shandong University of TCM, China 

• Li Chun Ou - AC1246 
o DOM - South Baylo University 
o 	 BS in Traditional Chinese Herbal Medicine and Modem Pharmacology - China Medical 

College, Taiwan 

• Guo Z. Wan - AC5326 
o Diploma from University ofHei Long Jiang 

• Henry Wang - AC10870 
o MSTCM - Academy of Chinese Culture & Health Sciences 

• Xiao Ping Wang - AC4426 
o PhD in TCM - American Global University, Wyoming 
o MSTCM - Academy of Chinese Culture & Health Sciences 

• AndrewWu-AC3712 
o OMD - South Baylo University 
o BS in TCM - Tianjin University ofTCM, China 

• Philip Yang - AC8874 
o OMD - South Baylo University 
o MSTCM - Academy of Chinese Culture & Health Sciences 

• John Yeh 
o MD - Shanghai Medical University, China 



Attachment 2 

NSUHS Financial Summary for 2008 

Income 2008 
Tuition & Fees $31,310 
Other Income $10 
Donations $68,000 

Total Income $99,320 

$91,583Total Expenses 

$7,737Net Surplus(Deficit) 
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Attachment 2 

December 21, 2009 

Carol Chen, Administrator 
Nine Star University of Health Sciences 
441 De Guigne Dr. #301 
Sunnyvale, CA 94085 

Dear Carol, 

As you know, at the November 19th board meeting the Acupuncture Board voted to 
postpone consideration of approval for the Master of Science in Traditional Chinese 
Medicine program offered at NSUHS. The Board's approved motion requires the school 
to submit the following additional documentation to our office for review, after which a 
new report will be presented to Board members for their consideration. 

• 	 All monthly bank statements, internal bookkeeping records, and annual financial 
audits from the school's inception date through the most current available 
records. 

• 	 Complete syllabi for all courses that make up the program's required curriculum. 
Syllabi should include a detailed outline of all topics that are presented during the 
course as well as any homework assignments and/or examinations. 

• 	 Alist of all students currently enrolled in the MSTCM degree program. 

Please submit these documents to our office no later than March 30, 2010. If you 
have any further questions, please contact me at (916) 445-3021 or by email at 
cathy_hardin@dca.ca.gov. 

Sincerely, 

Cathy Hardin Schau 
Education Coordinator 

mailto:cathy_hardin@dca.ca.gov
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MEMORANDUM 

DATE iApril 27, 2010 
, 

TO i Acupuncture Board members 

FROM I Cathy Hardin Schau, Education Coordinator 

! Compliance review for the approved training program offered by
SUBJECT 

:~~~p~~~!~~~~!~!~g~~~y~M~~!~!~~~~!!~g~,~~~!~!~y(~!M~1 

Section 1399.439 requires that every training program approved by the board must 
submit an annual report within 60 days after the close of the school's fiscal year. In 
order to ensure compliance with the acupuncture regulations, board staff request that 
schools use the Annual Reporting Form for Approved Schools to complete their report 
(Attachment 1). 

At the request of the board, AIMC was informed that the status of their training 
program's approval would be under review at the May 6, 2010 board meeting due to 
non-compliance with Section 1399.439 (Attachment 2). The following areas of non­
compliance have been identified: 

• 	 The previous four annual reports have been submitted at least three months and 
as many as ten months late, and only after notices of delinquency had been sent 
to the school. 

• 	 In response to the third notice of delinquency for the currently due annual report 
(FY 2008/09), Dr. Powers has submitted a letter that identifies herself and two 
other new administrators (Attachment 3), as well as a financial audit for the fiscal 
year and a course catalog. The letter does not include the completed annual 
reporting form as requested, nor does it address whether there have been any 
additional changes to faculty or staff, or whether there have been any changes to 
the school's facility or the training program curriculum. 

• 	 A brief review of the course catalog as well as the course listings posted on the 
AIMC website identifies changes to at least 13 of the 74 courses that make up 
the approved training program curriculum. There are also several significant 
differences between the course listings in the current catalog and the course 
listings on the school's website. 
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• 	 It is not clear when these changes to the program curriculum took effect, 
however Section 1399.439(d) also requires that the school notify the board of 
any curriculum changes within 30 days of the change taking place. 

• 	 The financial audits for the previous seven fiscal years indicate that AIMC may 
not have sufficient resources to capably operate the approved training program. 
Additionally, there appear to be several errors of calculation and reporting in the 
audits both within and between fiscal years. 
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Annual Reporting Form for Approved Schools 

Please complete the information below: 

Name of School 	 Web Site Address 

Address 

City 	 State Zip Code 

---------------------------------~----------------------------
Owner's Name 	 Phone No. 

--------------------------------------------( )----------- ­
School's Contact Person's Name Title 	 Phone Number 

Contact Person-E-mail address 

Date ofReport 	 Fiscal Year-Reporting Period 

Please submit the following information to the Acupuncture Board within sixty (60) days after 
the close of the school's fiscal year: 

1. 	 A copy of the current course catalog. 

2. 	 Any courses added/deleted or significantly changed from the previous year's curriculum 

3. 	 Any changes in faculty, administration, or governing body 

4. 	 Any major changes in the school facilities 

5. 	 A statement regarding the school's financial condition, which will enable the board to 
evaluate whether the school has sufficient resources to ensure the capability of the 
program for enrolled students. 

http:www.acupuncture.ca.gov
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ACUPUNCTURE BOARDc:::Ic:a 
444 North 3rd Street, Suite 260, Sacramento, CA 95811 

DEPARTMENT or CONSUMER AFFAIRS 
Phone: (916) 445-3021 Fax: (916) 445-3015 www.acupuncture.ca.gov 

April 14, 2010 

Dr. T eri Powers, President 
Acupuncture and Integrative Medicine College 
2550 Shattuck Avenue 
Berkeley, CA 94704 

Dear Dr. Powers: 

This letter is to inform you that the members of the California Acupuncture Board (CAB) 
have requested that a review of the status of your Master of Science in Oriental 
Medicine program be placed on the agenda for the next board meeting. Pursuant to 
Section 1399.438 of the Acupuncture Regulations, any acupuncture training program 
that fails to comply with these regulations or the Acupuncture Licensure Act may have 
its approval placed on probation, suspended, or revoked. 

The requested review has been deemed necessary due to the following areas of 
concern identified by CAB staff: 

• 	 Failure to submit annual reports in a timely manner 
Section 1399.439 of the Acupuncture Regulations states that all approved 
acupuncture training programs shall submit a report to the Board within 60 
days of the close of the school's fiscal year. According to Board records, 
the fiscal year at AIMC is July through June, therefore the annual report 
must be received no later than August 29th of the following fiscal year. 

The annual reports for fiscal years 2003/04,2004/05,2006/07, & 2007/08 
have all been received between three and ten months late, and only after 
a notice of delinquency had been sent to the school. 

The most recent annual report, for fiscal year 2008/09 was due no later 
than August 29,2009 and has not yet been received. A notice of 
delinquency was sent to the school on October 7, 2009, with a follow-up 
letter sent from the CAB's executive officer on January 20,2010, however 
the board has received no response to either letter to date. 

• 	 School financial status 
Section 1399.439 also tasks the board with the duty to "evaluate whether 
a school has sufficient resources to ensure the capability of the program 
for enrolled students". The financial audits submitted with the previous 
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three annual reports indicate that the school has been operating at a loss 
for some time now, and may no longer have the fiscal ability to meet its 
obligations to enrolled and future students. 

Please note that these issues will be discussed at the CAB meeting to be held on May 
6, 2010 in Sacramento. We strongly encourage representatives from your institution to 
be in attendance in order to respond to the board's questions and concerns. We also 
strongly recommend that you submit the 2008/09 Annual Report to our office no later 
than April 26th so that the report may be reviewed prior to the board meeting. Enclosed 
for your reference is a copy of the Annual Reporting Form for Approved Schools. 

If you have any further questions, please contact me at (916) 445-3021 or by email at 
cathy_hardin@dca.ca.gov. 

Sincerely, 

Cathy Hardin Schau 
Education Coordinator 

Page 2 of2 
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ACUPUNCTURE BOARD oea 
444 North 3rd Street, Suite 260, Sacramento, CA 95811 

DEPARTMENT 0,. CONSUMER AFFAIRS 
Phone: (916) 445-3021 Fax: (916) 445-3015 www.acupuncture.ca.gov 

October 7, 2009 

Bruce Robinson, President 
Acupuncture and Integrative Medicine College 
2550 Shattuck Avenue 
Berkeley, CA 94704 

Dear Mr. Robinson: 

A review of the file for Acupuncture and Integrative Medicine College (AIMC) indicates 
that the school is delinquent in filing the annual report required by the Laws and 
Regulations Relating to the Practice of Acupuncture in the state of California. Section 
1399.439 of the Acupuncture Regulations states that all approved acupuncture schools 
shall submit a report to the Board within 60 days of the close of the school's fiscal year. 

According to Board records, the fiscal year at AIMC is Jul~ through June, therefore the 
annual report must be received no later than August 29t of the following fiscal year. 
To date, AIMC has failed to submit the annual report for the fiscal year of 2008/2009; 
this report must be filed no later than October 30, 2009. Enclosed for your reference 
is a copy of the Annual Reporting Form for Approved Schools. 

Please note that failure to comply with the Acupuncture Regulations may result in 
suspension or revocation of Board approval, under Section 1399.438. 

If you have any further questions, please contact me at (916) 445-3021 or by email at 
cathy_hardin@dca.ca.gov. 

Sincerely, 

Cathy Hardin Schau 
Education Coordinator 

mailto:cathy_hardin@dca.ca.gov
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ACUPUNCTURE BOARDc::Ica 444 North 3rd Street, Suite 260, Sacramento, CA 95811 
DEPARTMENT OF CONSUMER AFFAIRS Phone: (916) 445-3021 Fax: (916) 445-3015 www.acupuncture.ca.gov 

January 20, 2010 

Bruce Robinson, President 
Acupuncture and Integrative Medicine College 
2550 Shattuck Avenue 
Berkeley, CA 94704 

Dear Mr. Robinson: 

On October 7,2009, Cathy Hardin Schau sent a letter (copy enclosed) informing you 
that your school was delinquent in filing the annual report required by California 
Code of Regulations section 1399.439 and requested that you comply no laterthan-----·­
October 30,2009. To date, the Board has not received your annual report. 

In order to resolve this matter without further action, I'm requesting that you submit 
the required report no later than February 1, 2010. Thank you. 

Sincerely, . 

JANELLE WEDGE 
Executive Officer 

Enclosure 

http:www.acupuncture.ca.gov


Acupuncture & 
Integrative Medicine 
College, Berkeley 

2550 Shattuck Avenue 
Berkeley, CA 94704-2724 

510-666-8248 
Nww.aimc.edu 

Cathy Schau, Education Coordinator 
Acupuncture Board ~Boani 

444 North 3rd Street, #260 RECEtvED 
Sacramento CA 95811 APR '2 -7 2010 

Date: April 22, 2010 
Regarding: Response to letter 

Dear Cathy Schau 

This is a response to the letter from the Acupuncture ,Board dated Agril 
14th 2010. I did not receive the letters referred to as dated October 7 or 
January 20th. The April 14th letter is the first letter I have received. Please 
be aware it is always the aim ofAIMC Berkeley to report in a timely 
manner. I will do my best to respond to the stated concerns 1) the 
compliance ofour College with the required submission ofaudited 
financial statements and 2) its financial viability, Below I would like to 
make the following comments: 

Being aware ofthe College's situation the Board ofDirectors appointed 
me as the new President in July 2009 and charged me with the 
responsibility of improving the fiscal and educational performance ofthe 
College. the Board desires a financially healthy institution able to 
provide its students and patients with excellence in education and 
treatment. 

I am an experienced administrator with many years ofbusiness and 
educational experience. I have carefully assembled a capable team to 
effectively oversee the College. To that end I have I hired a skilled 
administrator, Beau Ascarrunz who also has many years of successful 
administrative experience. At the end of last month, I hired a capable 
bookkeeper With experience in accounting and finance, Ceferino 
Bersamin. Together, we are establishing solid structure and controls. 

The College has also been working diligently to strengthen the quality of 
the AIMC Berkeley education through review of faculty and curriculum. 

To date I have attempted to be compliant with all reporting duties of the 
College but unfortunately was unaware ofthis ofrequirement and 
deadline. The Board can be confident that all future reporting deadlines 
will,be met conscientiously. 

The Board's strategic plan to improve the College's financial position 
began before my tenure. The audited financial statements for the years 
ending June 30, 2008 and 2009 show a net increase in assets in the fiscal 
year ending June 30, 2009. Our short-year Form 990 for the period July 1 

http:Nww.aimc.edu


to December 31, 2009 shows that the trend is continuing. (The audited 
financial statements for 2008/2009 and a draft of the audited supplemental 
audit for July 2009 through December 2009 are attached.) 

The College's Board ofDirectors has changed the AIMC Berkeley fiscal 
year to coincide with the calendar year allowing for a clearer picture of the 
fiscal strength ofthe institution .. Enclosed is a supplemental audit 
covering six months. Presently a drafl is enclosed as there is still the 
approval by the College's Board ofDirectors on April 30th before it can be 
finalized. 

The Chairman ofthe Board along with the Board ofDirectors still strongly 
support the financial needs and mission for the College and are actively 
fundraising. The Chairman has made a promise to the College to raise 
funds or forgive a significant amount of the present loan over the next 
three years to further strengthen the College. 

In short, AIMC Berkeley aims to fully comply with its reporting 
obligations to the Acupuncture Board as well as to continue the work in 
become financially sustainable. 

I look forward to appearing before you on May 6 to answer any further 
questions. 

I:~ 
Teri Powers DAOM LAc 
President & CEO 
AIMC Berkeley . 

Attachments: 
Resume ofTeri Powers 
Resume ofCeferino Bersamin 
Copy of the Audited Financial Statements for the years ending June 30 
2008 and 2009 
Copy ofDraft ofAudited Financial Statement for the supplement audit 
July 2009 through December 2009 



Resume 

TeriPowers 


EDUCATION 
2006 
2000 
1998 

1994-96 
1996 

Emperor's College ofOriental Medicine Doctorate Acupuncture Oriental Medicine 
Emperor's College ofOriental Medicine Master Traditional Oriental Medicine 
California State University Bachelors Arts 

Major: Fine Art 
Minor: Biology concentration pre-medical studies 

Charles R. Drew University ofMedicine and Science 
Daniel Freeman Hospital: EMT Certification 

AWARDS and HONORS 
Graduated DAOM, Honors 
Graduated MTOM, Summa cum Laude 
Graduated BA, Magna cum Laude 
Grant Recipient Sheng Jiang Herb Inc. 
AHCOP - Charles R. Drew University ofMedicine and Science 

Achievement Award - Math 
Achievement Award - Anatomy and Physiology 
Winner ofAward ofExcellence - Research paper: AIDS in the AFRICANAMERICANSOCIETY 

Phi Kappa Phi Honor Society 
Golden Key Honor Society 

WORK EXPERIENCE 
2009 - Present AIMC Berkeley, President 
2008-2009 Yo San University, Director DAOM Program 
2005-2008 Samra University, Dean ofAcademic & Clinical Education 3 Master's Program 

&DAOM 
2000-2005 Oceanside Acupuncture, private practice 
2005 Emperor's College ofOriental Medicine - Supervisor 

Doctoral Student Coordinator 
1998-2002 Emperors College OfOriental Medicine 

Associate Professor - Physics 
Assistant Supervisor - School Clinic 
Absentee Supervisor - School Clinic 
Assistant Supervisor - LA Free Clinic 
Science Tutor Emperors' College 

1995 - 1997 Medical Administrative Consultant - Organized all procedures and polices 
relating to large group private medical practices. Specializing in practices with 
on premise operating facilities. 

1995 Teaching Assistant - Chemistry - Charles R. Drew University 
1988-1991 American Institute ofMedicine - Administrative Director 
1978-1988 Hour Gang Personnel- Owner/ Manager 

Administration ofall aspects ofthe business including recruiting and training of 
all office staff including clerical, bookkeeping and sales personnel. 
Administrated all matters involving business loans, banking as well as workers 
compensation, state and federal agencies related to business and employment 
regulation. 

VOLUNTEER 
Heart Touch - Therapeutic Massage for non - ambulatory AIDS patients 
Watts Health Foundation - Internal Medicine 
Hope Chapel: Hope in Action - Community food and clothing bank 
Red Cross US Air Force Base, Lakenheath, England: Surgical Assistant to Oral Surgeon 



Experience: 
1982 - Present 

1966 - 1991 

Education: 
1971 - 1973 

1960 - 1964 

Personal: 

References: 

Resume of 

Ceferino Bersamin 
366 Euclid Avenue #101 


Oakland CA 94610 

510.409.2897 


ceferino@gmail.com 


Accounting and Information Technology Consultant 
Provides assistance to small-business and non-profits in accounting 
and computerized office applications. Accounting assistance includes 
application selection (Quick books, PeachTree); version (Basic, Pro, 
Premier); installation and configuration; chart of accounts; payroll; 
sales tax reporting; customize reports; general ledger adjustments; 
financial statements. Also provides training and troubleshooting 
assistance (corrupted data files and reclassifying entries). Also assists 
in cash management, planning and budgeting, and loan administration. 
Assistance in computer technology includes hardware and software 
purchases; installation and configuration; upgrades; application 
customization; web page design and implementation; database design 
and implementation; data recovery; hard-wire and wireless 
networking; anti-virus and malware security; troubleshooting. 

Manager, Wells Fargo Bank, 22nd St and Mission Branch (1990­
1991); Director of Finance, PycasalPetroflota, oil-field services 
subcontractor ofPetroleos Mexicanos (1977 - 1982, Mexico City); 
Various positions in international corporate finance with Crocker 
National Bank (1977 in San Francisco) and Bank of America (1973­
1977 in San Francisco and Mexico City); Macy's, Assistant Buyer 
(1969 -1971, San Francisco); Firestone Tire & Rubber Company, 
Store Manager (1966 -1969, Los Angeles). 

Stanford University 
Graduate School of Business, MBA. Emphasis in International 
Economics and Finance. 

University of California, Santa Barbara B.A, History 

Fluent in Spanish. Interests include photography, hiking, music, 
history, international cuisines and wine. 

Available upon request. 

mailto:ceferino@gmail.com


School AccountabilitylReporting Requirements 

Discussion on retaining a consultant to conduct a statewide workforce survey of licensed acupuncturist 
to determine the amount of student loans owned, the range ofhours graduates work weekly, what is 
their range of income derived from their acupuncture practice, lapsed licensees, and other matters 
related to acupuncture employment, under-employment and unemployment. Also to require all 
acupuncture schools to submit graduate placement information to the CAB on a yearly basis consistent 
with AB48 (Business and Professional Code). 
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March 13, 2010 

In Hard Times, Lured Into Trade School 

and Debt 
By PETER S. GOODMAN 

One fast-growing American industry has become a conspicuous beneficiary of the recession: 

for-profit colleges and trade schools. 

At institutions that train students for careers in areas like health care, computers and food 

service, enrollments are soaring as people anxious about weak job prospects borrow 

aggressively to pay tuition that can exceed $30,000 a year. 

But the profits have come at substantial taxpayer expense while often delivering dubious 

benefits to students, according to academics and advocates for greater oversight of financial aid. 

Critics say many schools exaggerate the value of their degree programs, selling young people on 

dreams of middle-class wages while setting them up for default on untenable debts, low-wage 

work and a struggle to avoid poverty. And the schools are harvesting growing federal student 

aid dollars, including Pell grants awarded to low-income students. 

"If these programs keep growing, you're going to wind up with more and more students who are 

graduating and can't find meaningful employment," said Rafael 1. Pardo, a professor at Seattle 

University School of Law and an expert on educational finance. "They can't generate income 

needed to pay back their loans, and they're going to end up in financial distress." 

For-profit trade schools have long drawn accusations that they overpromise and underdeliver, 

but the woeful economy has added to the industry's opportunities along with the risks to 

students, according to education experts. They say these schools have exploited the recession as 

a lucrative recruiting device while tapping a larger pool of federal student aid. 

"They tell people, 'Ifyou don't have a college degree, you won't be able to get a job,' " said 

Amanda Wallace, who worked in the financial aid and admissions offices at the Knoxville, 

Tenn., branch of ITT Technical Institute, a chain of schools that charge roughly $40,000 for 

two-year associate degrees in computers and electronics. "They tell them, 'You'll be making 
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beau coup dollars afterward, and you'll get all your financial aid covered.' " 

Ms. Wallace left her job at ITf in 2008 after five years because she was uncomfortable with 

what she considered deceptive recruiting, which she said masked the likelihood that graduates 

would earn too little to repay their loans. 

As a financial aid officer, Ms. Wallace was supposed to counsel students. But candid talk about 

job prospects and debt obligations risked the wrath of management, she said. 

"Ifyou said anything that went against what the recruiter said, they would threaten to fire you," 

Ms. Wallace said. "The representatives would have already conned them into doing it, and you 

had to just keep your mouth shut." 

A spokeswoman for the school's owner, ITf Educational Services, Lauren Littlefield, said the 

company had no comment. 

The average annual tuition for for-profit schools this year is about $14,000, according to the 

College Board. The for-profit educational industry says it is fulfilling a vital social function, 

supplying job training that provides a way up the economic ladder. 

"When the economy is rough and people are threatened with unemployment, they look to 

education as the way out," said Harris N. Miller, president of the Career College Association, 

which represents approximately 1,400 such institutions. "We're preparing people for careers." 

Concerned about aggressive marketing practices, the Obama administration is toughening rules 

that restrict institutions that receive federal student aid from paying their admissions recruiters 

on the basis of enrollment numbers. 

The administration is also tightening regulations to ensure that vocational schools that receive 

aid dollars prepare students for "gainful employment." Under a proposal being floated by the 

Department of Education, programs would be barred from loading students with more debt 

than justified by the likely salaries of the jobs they would pursue. 

"During a recession, with increased demand for education and more anxiety about the ability to 

get a job, there is a heightened level of hazard," said Robert Shireman, a deputy under secretary 

of education. "There is a lot of Pell grant money out there, and we need to make sure it's being 

used effectively." 

The administration's push has provoked fierce lobbying from the for-profit educational 

industry, which is seeking to maintain flexibility in the rules. 

/.J 
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A Lucrative Business 

The stakes are enormous: For-profit schools have long derived the bulk of their revenue from 


federal loans and grants, and the percentages have been climbing sharply. 


The Career Education Corporation, a publicly traded global giant, last year reported revenue of 


$1.84 billion. Roughly 80 percent came from federal loans and grants, according to BMO 


Capital Markets, a research and trading firm. That was up from 63 percent in 2007. 


The Apollo Group - which owns the for-profit University of Phoenix - derived 86 percent of 


its revenue from federal student aid last fiscal year, according to BMO. Two years earlier, it was 


69 percent. 


For-profit schools have proved adept at capturing Pell grants, which are a centerpiece of the 


Obama administration's efforts to make higher education more affordable. The administration 


increased financing for Pell grants by $17 billion for 2009 and 2010 as part of its $787 billion 


stimulus package. 


Two years ago, students at for-profit trade schools received $3.2 billion in Pell grants, according 


to the Department of Education, less than went to students at two-year public institutions. By 


the 2011-12 school year, the administration now estimates, students at for-profit schools should 


receive more than $10 billion in Pell grants, more than their public counterparts. (Those 


anticipated increases may shrink, depending on the outcome of wrangling in Congress over 


health care and student lending.) 


Enrollment at for-profit trade schools expanded about 20 percent a year the last two years, 


more than double the pace from 2001-7, according to the Career College Association. 


Mr. Miller, the association's president, said for-profit schools were securing large numbers of 


Pell grants because their financial aid offices were diligent and because the schools served many 


low-income students. 


But financial aid experts say the surge of federal money reaching such institutions reflects 


something else: their aggressive, sometimes deceitful recruiting practices. 


Jeffrey West was working at a pet store near Philadelphia, earning about $8 an hour, when he 


saw advertisements for training programs offered by WyoTech, a chain of trade schools owned 


by Corinthian Colleges Inc., a publicly traded company that last year reported revenue of $1.3 


billion. 


After Mr. West called the school, an admissions representative drove to his house to sell him on 
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classes in auto body refinishing and upholstering technology, a nine-month program that cost 


about $30,000. 


Mr. West blanched at the tuition, he recalled, but the representative assured him the program 


amounted to an antidote to hard economic times. 


"They said they had a very high placement rate, somewhere around 90 percent," he said. "That 


was one of the key factors that caused me to go there. They said I would be earning $50,000 to 


$70,000 a year." 


Some 14 months after he completed the program, Mr. West, 21, has failed to find an automotive 


job. He is working for $12 an hour weatherizing foreclosed houses. 


With loan payments reaching $600 a month, he is working six and seven days a week to keep 


up. 


"I've got $30,000 in student loans, and I really don't have much to show for it," he said. "It's 


really frustrating when you're trying to better yourself and you wind up back at Square One." 


Corinthian says it bars its recruiters from making promises about pay. 

"The majority of our students graduate," said a spokeswoman, Anna Marie Dunlap, in a written 


statement. "Most see a significant earnings increase." 


The increase in market opportunities for the for-profit education industry comes as 


governments spend less on education. In states like California, community colleges have been 


forced to cut classes just when demand is greatest. 


"This is creating a very ripe environment for the for-profit schools to pick off more students," 


said Lauren Asher, president of the Institute for College Access & Success, a nonprofit research 


group based in California that seeks to make higher education more affordable. "The risks of 


exploitation are higher, and the potential rewards of those practices are higher." 


For-profit culinary schools have long drawn criticism for leading students to rack up large 


debts. Now, they are enjoying striking growth. Enrollment at the 17 culinary schools of the 


Career Education Corporation - most of them operated under the name Le Cordon Bleu ­

swelled by 31 percent in the final months of last year from a year earlier. 


When Andrew Newburg called the Le Cordon Bleu College of Culinary Arts in Portland, Ore., to 


seek information, he was feeling pressure to start a new career. It was 2008, and his Florida 


mortgage business was a casualty of the housing bust. An associate degree in culinary arts from 
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a school in the food-obsessed Pacific Northwest seemed like a portal to a new career. 

The tuition was daunting - $41,000 for a Is-month or 21-month program - but he said the 

admissions recruiter portrayed it as the entrance price to a stable life. 

"The recruiter said, 'The way the economy is, with the recession, you need to have a safe way to 


be sure you will always have income,''' Mr. Newburg said. "'In today's market, chefs will always 


have a job, because people will always have to eat.' " 


According to Mr. Newburg, the recruiter promised the school would help him find a good job, 

most likely as a line cook, paying as much as $38,000 a year. 

Last summer, halfway through his program and already carrying debts of about $10,000, Mr. 


Newburg was alarmed to see many graduates taking jobs paying as little as $8 an hour washing 


dishes and busing tables, he said. He dropped out to avoid more debt. 


"They have a basic money-making machine," Mr. Newburg said. 

More Bills Than Paychecks 

Career Education says admissions staff are barred from making promises about jobs or salaries. 


The school requires students to sign disclosures stating that they understand that its programs 


afford no guarantees. 


But promotional materials convey a sense of promise. 

"Our students are given the tools needed to become the future leaders in the industry," 


proclaims the Le Cordon Bleu Web site. "Many graduates have attained positions of 


responsibility, visibility, and entrepreneurship soon after completing their studies." 


The job placement results that the school files with accrediting agencies suggest a different 


outcome. From July 2007 to June 2008, students who graduated from the culinary arts 


associate degree program landed jobs that paid an average of $21,000 a year, or about $10 an 


hour. Oregon's minimum wage is $8-40 an hour. 


The job placement list is cited in a class-action lawsuit filed against the Portland school ­

previously known as Western Culinary Institute - by graduates who allege fraud, breach of 


contract and unlawful trade practices. Executives at Career Education denied the allegations 


while asserting it would be wrong to judge the school on the basis of its graduates' first jobs. 


''You go out in the industry and work your way up," said Brian R. Williams, the company's 


senior vice president for culinary arts. 
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On a recent morning at the campus in Portland, hundreds of students donning chefs whites 


labored in demonstration kitchens stocked with stainless steel countertops and commercial gas 


ranges. A chef inspected plates of boeuf Bourgogne and risotto Milanese. Students melted and 


pulled sugar into multicolored ribbons. Others used a chainsaw to sculpture blocks of ice into 


decorative centerpieces. 


"It's employable skills; that's what we teach people here," said the school president, Jon Alberts. 


"We try to give them as much of an industry experience in the classroom as possible." 


But several local chefs said the program merely simulated what students could learn in entry­


level jobs. 


"When they graduate and come in the kitchen, I tell them, 'I'm going to treat you like you don't 


know anything,' " said Kenneth Giambalvo, executive chef at Bluehour, an upscale restaurant in 


Portland's Pearl District. "It doesn't really give them any edge." 


What the school does give many students is debt, often at double-digit interest rates - debt that 


even bankruptcy cannot erase without a lengthy, low-odds legal proceeding. 


When TJ Williams arrived in Portland from his home in Utah to enroll at Le Cordon Bleu in 


2007, he was shocked by the terms of the aid package the school had arranged for him: One 


loan, for nearly $14,000, carried a $7,327 "finance charge" and a 13 percent interest rate. 


''They told me that halfway through the program, I could probably refinance to a lower rate," he 


said. 


When he tried to refinance, the school turned him down, he says. 

Career Education declined to discuss Mr. Williams's case, citing privacy restrictions and saying 


he had not signed a waiver. 


Mr. Williams has been jobless since last fall and recently returned to Utah, where he moved in 


with his mother. 


After Graduation 

The Career Education Corporation e-mailed The New York Times names and contact 


information for four graduates "with whom we hope you'll touch base for important 


perspective." One came with a wrong number. A second had graduated 15 years ago. 


A third, Cherie Thompson, called the program "a really positive experience" but declined to 


discuss her debts or earnings. The fourth, Ericsel Tan, graduated in 2003 and later earned 
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$42,000 a year overseeing catering at a convention center near Seattle. He said his success 

reflected his seven years of kitchen experience prior to culinary school. 

Career Education notes that only 5.9 percent of the federal loans to students at the Western 

Culinary Institute that began to come due in 2007 - the latest available data - are listed in 

default by the Department of Education. 

But default rates have traditionally reflected only those borrowers who fail to pay in the first 

two years payments are due. 

The Department of Education has begun calculating default rates for three years. By that 

yardstick, Western Culinary's default rate more than doubles, to 12.5 percent. 

For-profit schools have ramped up their own lending to students to replace loans formerly 

extended by Sallie Mae, the student lending giant. 

These loans are risky: Career Education and Corinthian recently told investors they had set 

aside roughly half the money allocated this year for private lending to cover anticipated bad 

debts. 

Financial aid experts say such high rates of expected default prove that graduates will not earn 

enough to make their payments, yet the loans make sense for the for-profit school industry by 

enabling the flow of taxpayer funds to their coffers: they satisfy federal requirements that at 

least 10 percent of tuition money come from students directly or from private sources. 

"They're making so much money off their federal student loans and grants that they can afford 

to write off their own loans," said Ms. Asher of the Institute for College Access & Success. 

t 
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Better health for the American worker, better heaIthcare for the nation 

January 5, 2010 

The Obama Healthcare Plan has a Workforce Problem 

Once the 47 million uninsured become insured under the new national health care plan, the nation will 
still be in need ofa new stratum of primary care providers to staffour national safety net clinics 
Testimony before the California Assembly Select Committee on Halthcare Workforce estimated 
10,000 primary care providers were needed immediately to adequately staff safety net clinics in 
California. These clinics are presently the point ofcare for 3.36 million uninsured and under-insured 
patients. The average wait time to be triaged is between 29 and 90 days. National studies estimate, that 
under the Obama Healthcare Plan, more than 40,000 primary care providers will be needed over the 
next few years. 

Where these problems come from? Insuring the uninsured will do nothing to impact the problem ofnot 
having enough primary care providers to treat them. Experts testifying before the California 
Committee suggested the same old solutions that being the training more Masters level Nurse, 
Physician Assistants and MDs. Suppose all the PA, MD and BSN training programs increased 
graduates by 10%. In California this would amount to approximately 200 new providers who would 
not be available for three to eight years. Clinics would still be unable to hire them on more than a part 
time basis. 

The math calls for a radical solution. Healthcare needs to look at non-traditional professions, anxious 
to work with sufficient training. Conventional healthcare should consider licensed acupuncturists 
(Lacs) to fill at least some of the mid-level primary care roles. 

California legislation recognizes acupuncture as a primary healthcare profession. However, 
acupuncturist training generally excludes foundational training in clinical experience and medical 
terminology comparable to what a Physician Assistant receives. Therefore, Lacs who might fill these 

, primary care roles in safety net clinics will need at least one year ofadditional training. 

A one year training program that immersed LAcs in safety net clinics and require didactic training in 
conventional medicine would produce a new class of practitioners who could make an immediate 
difference. make an immediate difference. 

There are approximately 6,500 LAcs in California of whom 6()O/o work less than 30 hours a week and 
70% earn less than $60,000 a year. There are at least 700 Lacs ready to be trained in primary care who 
would join the staffofeach safety net clinic, perform triage functions (essentially a paper task for 



referring patients to the appropriate clinical service), and treat those requiring pain management within 
the acupuncture scope of practice. This initiative would provide immediate affordable staff suppo~ 
add a pain management service, and Chinese Medicine which provides a sufficient foundation for 
additional training in primary care and , in California they have passed a licensing exam. 

Not enough training? Consider there are Physician Assistant programs that prepare PAs to "practice 
medicine under the supervision ofa physician" in 16 months .. These PA students often start with a bare 
minimum background in healthcare. By comparison, LAcs have completed a 3,000 hour program in 
acupuncture and Chinese Medicine which provides a sufficient foundation for additional training in 
primary care and in California they have passed a licensing exam. 

The inclusion ofacupuncturist in the Obama Healthcare Plan holds too many possibilities to help three 
unsolvable problems: (l) impacting the need to staff safety net clinics with a new stratum ofprimary 
care providers; (2) save clinic personnel costs since under-employed LAcs could be hired at 25% or 
more in savings compared to PAs, NPs and MDs; and (3) increase access to care for those patients least 
likely to receive prompt quality care .. 

Dr. Steve Stumpf, EdD 
~rofEducation 
2220 I Camay Court 
Calabasas, CA 91302 
sstumpf@stevenstumpf.com 
(SIS) 571-3930 
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May 6,2010 

CAB NOTES PROPOSED REGULATIONS CHANGES: 

Article 1 

Article 16 

Discussion on Primary Care, Title 16 under section 1399.403(c) Deftnitions as defmed under California 
Code ofRegulations Title 22, Social Security Deftnitions, Section 51170.5, Primary Care and the 
possible change to Article 16 Section 1399.434,435 and 436 such that the didactic and clinical training 
is consistent with any changes emphasizing primary care and science-based language. 



22 CA ADC § 51170.5 

22 CCR § 51110.5 

cal. Admin. Code tit. 22, § 51110.5 

BARCLAYS OFFI~~w:.!ttuS~n.Q.NS -- ­

DIVISION 3. HEALTH CARE SERVICES ~ 
SUBDMSION 1. CAUFORNIA MEDICAL ASSISTANCE PROGRAM 


CHAPTER 3. HEALTH CARE SERVICES 

ARTICLE 2. DEFINmONS 


This database is current through 11/13/09 Register 2009, No. 46 

§ 51170.5. Primary care. 

(a) "Primary care" means health professional services provided in a continuing relationship established 
with an Individual or family group In order to provide: 

(1) Surveillance of health needs. 

(2) Access to comprehensive health care. 

(3) Referral to other health professionals. 

(4) Health counseling and patient education. 

(b) Primary care Is generally provided by those health professionals, Including n~hYSldan medical 
~I!M"", whOse practice Is predominantly that of general medicine, family pr ee, rn&mal 

medldne, pediatrics, obstetrics or gynecology.
.. .. 

. <General Materials (GM) - References, Annotations, or Tables> 

Note: AuthOrity cited: Sections 14053, 14105, 14124.5 and 14132, Welfare and Institutions Code. 
Reference: Article 12.5 of Chapter 5, Articles 2 and 2.5 of Chapter 6, and Chapter 7.7, Business and 
Professions Code. 

HISTORY 

1. New section filed 8-1-78 as an emergency; effective upon filing (Register 

78, No. 31). 


2. Certificate of Compliance filed 8-9-78 (Register 78, No. 31). 

22 CCR § 51170.5, 22 CA ADC § 51170.5 

lCAC 


22 CA ADC § 51170.5 

END OF DOCUMENT 

© 2009 Thomson Reuters/West. No Claim to Orlg. U.S. Govt. Works. 

Adobe Reader is required to view PDF images. 


, 


http:w:.!ttuS~n.Q.NS


Community clinics face doctor shortage Page 1 ofl 

(I~~~~~!~~ 
Published on FierceHealthcare (http://www.fiercehealthcare.com) 

Community clinics face doctor shortage 

Byadmin 

Created Jun 202007 - 8:01pm 


While the federal government has greatly expanded funding for community health centers, it seems 

that its medical staff hasn't kept pace. Like their private sector counterparts, many of the country's 

clinics are now struggling to find the primary care physicians they need to function, despite paying 

reasonable salaries. Meanwhile, doctors who are on board are facing swelling caseloads, which 

could lead to turnover and make things worse. Health centers are coping, in part, by taking 

advantage of physicians participating in the National Health Service Corps, a program under which 

new doctors work in underserved areas in return for partial payment of their loans. The centers also 

use foreign-born doctors who work there in exchange for staying in the country. Still, neither of 

these sources are enough to fill the gap. 


Federal officials note that they have increased clinic funding by $645 million since the 2002 fiscal 

year, much ofwhich: is bringing physicians, nurse practitioners and midwives to the underserved. 

Still, the average health center has a family physician staff vacancy rate of over 13 percent, with 

rural areas hitting 16 percent, according to one study. 


To learn more about the shortage: 

- read this piece [1] from The Washington Post 


Source URL: 
http://www.fiercehealthcare.comlstory/community-clinics-face-doctor-shortage/2007 -06-21 

Links: 
[1] http://www.healthdecisions.org/News/default.aspx?doc_id=123148 
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Better health for the American worker, better healthcare for the nation 

January 5, 2010 

The Obama Healthcare Plan has a Workforce Problem 

Once the 47 million uninsured become insured under the new national health care plan, the nation will 
still be in need of a new stratwn of primary care providers to staff our national safety net clinics 
Testimony before the California Assembly Select Committee on Halthcare Workforce estimated 
10,000 primary care providers were needed immediately to adequately staff safety net clinics in 
California. These clinics are presently the point of care for 3.36 million uninsured and under~insured 
patients. The average wait time to be triaged is between 29 and 90 days. National studies estimate, that 
under the Obama Healthcare Plan, more than 40,000 primary care providers will be needed over the 
next few years. 

Where these problems come from? Insuring the uninsured will do nothing to impact the problem of not 
having enough primary care providers to treat them. Experts testifying before the California 
Committee suggested the same old solutions that being the training more Masters level Nurse, 
Physician Assistants and MDs. Suppose all the PA, MD and BSN training programs increased 
graduates by 10%. In California this would amount to approximately 200 new providers who would 
not be available for three to eight years. Clinics would still be unable to hire them on more than a part 
time basis. 

The math calls for a radical solution. Healthcare needs to look at non~traditional professions, anxious 
to work with sufficient training. Conventional healthcare should consider licensed acupuncturists 
(Lacs) to fill at least some of the mid-level primary care roles. 

California legislation recognizes acupuncture as a primary healthcare profession. However, 
acupuncturist training generally excludes foundational training in clinical experience and medical 
terminology comparable to what a Physician Assistant receives. Therefore, Lacs who might fill these 
primary care roles in safety net clinics will need at least one year of additional training. 

A one year training program that immersed LAcs in safety net clinics and require didactic training in 
conventional medicine would produce a new class ofpractitioners who could make an immediate 
difference. make an immediate difference. 

There are approximately 6,500 LAcs in California ofwhom 60% work less than 30 hours a week and 
70% earn less than $60,000 a year. There are at least 700 Lacs ready to be trained in primary care who 
would join the staff of each safety net clinic, perform triage functions (essentially a paper task for 



referring patients to the appropriate clinical service), and treat those requiring pain management within 
the acupuncture scope of practice. This initiative would provide immediate affordable staff support, 
add a pain management service, and Chinese Medicine which provides a sufficient foundation for 
additional training in primary care and , in California they have passed a licensing exam. 

Not enough training? Consider there are Physician Assistant programs that prepare PAs to "practice 
medicine under the supervision ofa physician" in 16 months .. These PA students often start with a bare 
minimum background in healthcare. By comparison, LAcs have completed a 3,000 hour program in 
acupuncture and Chinese Medicine which provides a sufficient foundation for additional training in 
primary care and in California they have passed a licensing exam. 

The inclusion of acupuncturist in the Obama Healthcare Plan holds too many possibilities to help three 
unsolvable problems: (1) impacting the need to staff safety net clinics with a new stratum ofprimary 
care providers; (2) save clinic personnel costs since under-employed LAcs could be hired at 25% or 
more in savings compared to PAs, NPs and MDs; and (3) increase access to care for those patients least 
likely to receive prompt quality care .. 

Dr. Steve Stumpf, EdD 
Director ofEducation 
22201 Camay Court 
Calabasas, CA 91302 
sstumpf@stevenstump£com 
(818) 571-3930 
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November 26, 2009 

THE INSTITUTE OF MEDICINE ON PRIMARY CARE 

StillGN 

The Institute of Medicine definition of primary care is made specific in the 1996 National Academy Press 
publication by the Institute of Medicine. 

Reference: Primary Care: America's Health in a New Era. Molla S. Donaldson, Karl D. Yordy, Kathleen 
N. Lohr, and Neal A. Vanselow, Editors, Committee on the Future ofPrimary Care, Division of Health 
Care Services, Institute ofMedicine, National Academy Press. Washington, D.C. 1996 

Brief definition (pg. 1): Primary care is the provision of integrated, accessible health care services by 
clinicians who are accountable for addressing a large majority ofpersonal health care needs, developing a 
sustained partnership with patients, and practicing in the context of family and community. 

Expanded definition (pgs. 2-3): The definition calls attention to several attributes that provide the 
structure within which the broad themes of this report are addressed. The critical elements include 

• 	 integrated and accessible health care services; 
• 	 services provided by primary care clinicians - generally considered to be physicians, nurse 

practitioners, and physician assistants - but involving a broader array of individuals in a primary care 
team; 

• 	 accountability ofclinicians and systems for quality ofcare, patient satisfaction, efficient use of 
resources, and ethical behavior; 

• 	 the majority of personal health care needs, which include physical, mental, emotional, and social 
concerns; 

• 	 a sustained partnership between patients and clinicians; and 
• 	 primary care in the context of family and community. 

4£"I[f~ 

The report advises on the education and training for primary care . 

"The committee used the broad scope or primary care to suggest that all trainees should be equipped to 
practice competently in the following areas: periodic assessment ofasymptomatic persons; screening and 
early disease detection; evaluation and management of acute illness; assessment and either management 
or refe"al ofpatients with more complex problems that call for the diagnostic and therapeutic tools of 
medical specialists and other professionals; ongoing management ofpatients with established chronic 
diseases; coordination of care among specialists; and provision ofacute hospital and long-term care." (pg. 
5) 

Subsequent chapters detail and strengthen the definition and training recommendations. 
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Physician shortage is getting worse 

By anne 
Created Dec 7 2009 - 11 :32am 

Brace yourselves: Demand for physicians continues to outstrip supply, and the problem is likely to 
get worse, according to new data. 

One source underscoring the problem is the Bureau ofLabor Statistics, which concluded last month 
that the healthcare sector added 28,500 jobs in October. That included 4,800 jobs in physician 
offices and 10,000 in hospitals. 

While the BLS report doesn't break down these jobs into specific job titles, another report by 
healthcare staffing firm AMN Healthcare Services offers a more-detailed picture. The firm's report, 
conducted in partnership with the Council on Physician and Nurse Supply, surveyed 284 hospital 
chief executive officers between June and August of this year. 

Researchers found that about 95 percent ofthose CEOs reported a physician shortage, with a 

vacancy rate of 11 percent, potentially compromising care in almost half of those cases. This was 

despite the fact that 34 percent of the CEOs had increased their physician staff roster within the 

previous six months. 


Meanwhile, physician vacancies aren't the only major headache hospital CEOs face. Ninety-one 

percent of CEOs said that they were seeing a nursing shortfall, though the vacancy rate was just 6 

percent. 


To get more statistics from these studies: 
- read this American Medical News piece [1] 

Related Articles: 

Mass. facing substantial physician shortage over next decade [2] 

Emergency physician shortage settling in [3] 

Congress under pressure to address MD shortage [4] 


SourceURL: 
http://www.fiercehealthcare.comlstory/physician-job-shortage-getting-worse/2009-12-07 

Links: 
[1] http://www.ama-assn.org/amednews/2009/12/07/biscI207.htm 
[2] http://www.fiercehealthcare.comlstory/ma-facing-substantial-physician-shortage-over-next­
decade/2009-04-17 
[3] http://www.fiercehealthcare.comlstory lemergency -physician-shortage-settling/2009-04-21 
[4] http://www.fiercehealthcare.comlstory Icongress-under-pressure-to-address-md-shortage/2008­
04-14 
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The Doctor Won't See You Now 
A eritieal shortage ofprimary-eare physieiaD8 is yet another symptom ofour aiIiD& health-eare 
system. 

By Mary CarmichHIl NE'NSWEEK 

Published Feb 26. 2010 

From the magazine Issue dated Mar 8.2010 


After taking a month to regroup, the White House has put health care back at the top of its agenda, asking 

Republicans for new ideas and trying to regain momentum for old ones. But last week's summit came down 

mostly to the same old talking points. And even if the president does manage to get some version ofhealth­

insurance reform passed in the next few months, he and the country are still going to be dealing with the 

related crisis ofAmerica's doctor shortage. Primary-care physicians, family docs, general practitioners­

whatever you call them, they're the country's first line ofdefense, the ones responsible for promoting 

preventive care, finding ways to keep people from getting sick in the first place, and thus bringing down costs 

throughout the system. Ifevery American went to one ofthese doctors regularly, health-care costs might 

come down as much as 5.6 percent a year, saving $67 billion, according to one estimate. Yet we don't have 

nearly enough doctors to make that happen, and fewer are being produced every year. 

The annual number ofAmerican medical students 
who go into primary care has dropped by more than 

halfsince 1997. It's hard to get an appointment with SPECIAL ISSUES 
the doctors who remain. In some surveys, as many as 

halfofprimary-care providers have stopped taking T-SHIRTS 
new patients. The other halfare increasingly 

overworked and harried. Clearly we need to find a way COFFEE MUGS 
to increase their ranks, and both the congressional 

health-care bills and President Obama's reform 

proposal make moves in that direction. But those 

efforts are somewhat limited, and a more Gifts for everyone. 
comprehensive solution could be thwarted by the available at: 

N.......CCIIIl!ston
same thing that's stalled the rest ofhealth-care reform 
so far: politics. 

The reason behind America's doctor gap is a matter ofmoney. The average income in primary care is 

somewhere in the mid-$loo,OOOS, which sounds like a lot but is less than halfwhat specialists such as 

radiologists and dermatologists make. Given that doctors may graduate with as much as $200,000 in med­

school debt, it's easy to see why primary care started hemorrhaging recruits more than a decade ago and wby 
radiology and other weD-paid, high-tech specialties took offin popularity. 

The field bas since entered a vicious cycle • .As fewer people have entered primaIy care, the doctors who are 
left have been forced by tight schedules to shortchange some patients, forgoing the long, meandering chats 
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that used to be a big part ofcheckups in favor of 15-minute, checklist-style appointments. The close 

relationships that general practitioners once had with patients drew many idealistic students into the field. 

Now recruiters face an extra-tough sell: they have to convince bright young would-be docs to pursue a career 

that won't pay very well and won't be as emotionally fuJfil)jng as it once was. 

How can schools entice more aspiring doctors into primary care? The Tufts University School ofMedicine, to 

take one example, offers a $25,ooo-per-year scholarship for med students who agree to work in primary-care 

practices in rural Maine for much oftheir training period. Students on this Maine Track start shadowing 

doctors on the third day oforientation. This year's program drew 257 applicants for just 36 slots. 

The problem with the Maine Track is that it doesn't actually require moo students to enter primary care after 

they graduate. It can't, says Peter Bates, chiefmedical officer at Maine Medical Center, which jointly 

administers the program with Tufts. "Ifyou're a bright kid with a great future, being told you have to be a 

family physician in rural Maine-even ifthat's what you want to do [now]-might strike you as confining," 

Bates says. "Why would you close down your opportunities?" 

There are dozens oftraining programs like Tufts's around the countly, as well as the National Health Service 

Corps, which pays back loans and hands out scholarships and stipends in exchange for a few years of service 

in rural areas, where the shortage ofprimary-care providers is most acute. Obama and the Senate have both 
called for an expansion of the program in their proposals for refonn, which has already received $200 

million in stimulus funds. Several new medical schools, including some that focus on primary care, have also 

recently opened. But all those changes may not be enough to fill the gap. "We need more than halfofdoctors 

in this countly doing primary care," says Harris Berman, interim dean ofthe medical school at Tufts. "It's a 

bigger problem than we can solve with programs like ours." 

So what else can be done? Lately, some po1icymakers have argued that instead of having a primary-care 
doctor, more people-especiallyyoung, healthy patients with simple medical needs-should see a nurse or 

physician assistant who administers routine care and kicks more complex problems up to a doctor when they 

arise. "Ifyou're just coming in to have your blood pressure checked. and your pulse taken, you really don't 

need to see a doctor, and you might not need to see a nurse, either," says David Barrett, president and CEO of 

the Lahey Clinic in Burlington, Mass. "There are three-stripe military sergeants with two-year degrees who 

can provide excellent primary care. There's absolutely no reason to force all primary-care providers to have 
an M.D." 

The Lahey Clinic is an "integrated group practice"-one of the teamwork-oriented organizations, like the 

Mayo Clinic and the Cleveland Clinic, that have been lauded for cutting costs and eliminating waste in the 

health system. In its primary-care semce, a "team captain" physician supervises nurses, PAs, and other 

health-care professionals who perfonn tasks like checking blood pressure but don't necessarily make formal 

diagnoses ou their own. The problem with taking this approach nationwide is that nurses and PAs are subject 

to the same economic forces that drive medical students. Almost halfofcurrent nurse practitioners and 

physician assistants work in specialty practices, where the money is. Then there's the fact that the countly 

already has a nursing shortage. How are nurses going to replace doctors ifthere aren't enough nurses to 
begin with? 

There's one more group of people, foreign medical graduates, who could theoretically fill in for the missing 

primary-care providers. The trouble is, they're already doing that. More than a quarter ofprimary-eare 
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doctors currently practicing in the United States have gotten their diplomas abroad. Increasing their 

numbers would be problematic for both the left (which might object to poaching doctors from developing 

countries that need them) and the right (which would surely object to recruiting non-Americans to do ajob 

that reliably pulls in six figures, especiaDy when unemployment is high). 

Inevitably, then, the solution to the primary-care crisis is going to have to involve something simpler: paying 

primary-care providers more, so as to draw more bright young physicians into the field. At least it sounds 

simpler. But even this turns out to be maddeningly complex. 

Most primary-care doctors, like aD other physicians, are paid bit by bit for each medical task they perform 

(unless they work somewhere like the Lahey or the Mayo, which pay set annual saJaries). Private insurers 

decide how much they'll reimburse docs for each task partlyby looking to Medicare's policies for guidance. 

Medicare, in turn, makes its decisions by committee. Here is the bad news for primary-care docs: most ofthe 

physicians on the committee that sets the reimbursement rates are specialists. Medicare-and, consequently, 

private insurance-doesn't reimburse primary-care doctors as lavishly as it does their more specialized 

counterparts. That's why primary-care incomes are relatively low in the first place. 

Changing anything about the way primary-care providers are paid will be immensely complicated. For one 

thing, rural doctors sometimes perform specialized procedures because no one else is available-would they 

still qualify for a raise? And then, what exactly constitutes a task that should be reimbursed? For a high-tech 

specialist, this is often clear-cut: each scan or chemical test counts. But what about aD the things primary­

care doctors do that don't involve technology? "You don't get paid to talk to people and tell them to stop 

smoking. Nobody values my time to do that," says Joe Gravel, a family physician and chiefmedical officer at 

the Greater Lawrence Family Health Center in Massachusetts. "They'll pay for the lung transplants, but they 

won't pay to prevent 50 people from needing them." 

In January, Medicare raised reimbursement rates for some primary-care services by about 4 percent, and its 

payment committee will call for another small increase this week. That's a good start, says Lori Heim, 

president of the American Academy of Family Physicians, but "ifyou're talking about changing the way 

students view primary care, it needs to be more like 25 percent, and that's on the low side." Both the House 

and Senate reform bills also include a slight increase in primary-care payments-5 and 10 percent, 

respectively. 

To fund such a pay raise, Congress would either have to spend more money on health care or pinch some 

from the specialists by lowering their pay rates. The first strategy is clearly controversial-no one wants to 
increase health-care costs further. The second, budget-neutral strate&}' is bound to tick off the specialists. 
Peter Mandell, a spokesman for the American Academy ofOrthopaedic Surgeons, sent a clear message last 

year when the Medicare reimbursement committee suggested a 10 percent shift in payments toward 

primary-care docs and away from specialists. Telling The New York Times that his group had "a problem" 

with the idea, Mandell added, '1f there's less money for hip and knee replacements, fewer of them will be 
done for people who need them." It's a short step from his polite, reasonable statement to rallies over the 

specter ofrationing. 

So here is the fundamental dilemma ofthe primary-care crisis: One ofthe solutions with the best chance of 
working is politically unpalatable, and even those who support it admit it's a bureaucratic nightmare. But 

without it,we may be heading for an even bigger disaster that nobody wants. Does this sound fammar? The 
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cure for primary care, it turns out, is ultimately going to be the same thing that's needed to fix the rest of the 

health-care system: political will. 

Find this article at 


http://v.rwv.'.newsweek.com/id/2:H218 
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In Hard Times, Lured Into Trade School 

and Debt 
By PETER S. GOODMAN 

One fast-growing American industry has become a conspicuous beneficiary of the recession: 


for-profit colleges and trade schools. 


At institutions that train students for careers in areas like health care, computers and food 


service, enrollments are soaring as people anxious about weak job prospects borrow 


aggressively to pay tuition that can exceed $30,000 a year. 


But the profits have come at substantial taxpayer expense while often delivering dubious 

benefits to students, according to academics and advocates for greater oversight of financial aid. 

Critics say many schools exaggerate the value of their degree programs, selling young people on 

dreams of middle-class wages while setting them up for default on untenable debts, low-wage 

work and a struggle to avoid poverty. And the schools are harvesting growing federal student 

aid dollars, including Pell grants awarded to low-income students. 

"If these programs keep growing, you're going to wind up with more and more students who are 

graduating and can't find meaningful employment," said Rafael I. Pardo, a professor at Seattle 

University School of Law and an expert on educational finance. ''They can't generate income 

needed to pay back their loans, and they're going to end up in financial distress." 

For-profit trade schools have long drawn accusations that they overpromise and underdeliver, 

but the woeful economy has added to the industry's opportunities along with the risks to 

students, according to education experts. They say these schools have exploited the recession as 

a lucrative recruiting device while tapping a larger pool offederal student aid. 

"They tell people, 'If you don't have a college degree, you won't be able to get a job,' " said 


Amanda Wallace, who worked in the financial aid and admissions offices at the Knoxville, 


Tenn., branch of lIT Technical Institute, a chain of schools that charge roughly $40,000 for 


two-year associate degrees in computers and electronics. "They tell them, 'You'll be making 
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beaucoup dollars afterward, and you'll get all your financial aid covered.' " 

Ms. Wallace left her job at ITT in 2008 after five years because she was uncomfortable with 

what she considered deceptive recruiting, which she said masked the likelihood that graduates 

would earn too little to repay their loans. 

As a financial aid officer, Ms. Wallace was supposed to counsel students. But candid talk about 

job prospects and debt obligations risked the wrath of management, she said. 

"Ifyou said anything that went against what the recruiter said, they would threaten to fire you," 

Ms. Wallace said. "The representatives would have already conned them into doing it, and you 

had to just keep your mouth shut." 

A spokeswoman for the school's owner, ITT Educational Services, Lauren Littlefield, said the 

company had no comment. 

The average annual tuition for for-profit schools this year is about $14,000, according to the 

College Board. The for-profit educational industry says it is fulfilling a vital social function, 

supplying job training that provides a way up the economic ladder. 

"When the economy is rough and people are threatened with unemployment, they look to 

education as the way out," said Harris N. Miller, president of the Career College Association, 

which represents approximately 1,400 such institutions. "We're preparing people for careers." 

Concerned about aggressive marketing practices, the Obama administration is toughening rules 

that restrict institutions that receive federal student aid from paying their admissions recruiters 

on the basis of enrollment numbers. 

The administration is also tightening regulations to ensure that vocational schools that receive' 

aid dollars prepare students for "gainful employment." Under a proposal being floated by the 

Department of Education, programs would be barred from loading students with more debt 

than justified by the likely salaries of the jobs they would pursue. 

"During a recession, with increased demand for education and more anxiety about the ability to 

get a job, there is a heightened level of hazard," said Robert Shireman, a deputy under secretary 

of education. "There is a lot of Pell grant money out there, and we need to make sure it's being 

used effectively." 

The administration's push has provoked fierce lobbying from the for-profit educational 

industry, which is seeking to maintain flexibility in the rules. 
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A Lucrative Business 

The stakes are enormous: For-profit schools have long derived the bulk of their revenue from 

federal loans and grants, and the percentages have been climbing sharply. 

The Career Education Corporation, a publicly traded global giant, last year reported revenue of 

$1.84 billion. Roughly 80 percent came from federal loans and grants, according to BMO 

Capital Markets, a research and trading firm. That was up from 63 percent in 2007. 

The Apollo Group - which owns the for-profit University of Phoenix - derived 86 percent of 

its revenue from federal student aid last fiscal year, according to BMO. Two years earlier, it was 

69 percent. 

For-profit schools have proved adept at capturing Pell grants, which are a centerpiece of the 

Obama administration's efforts to make higher education more affordable. The administration 

increased financing for Pen grants by $17 billion for 2009 and 2010 as part of its $787 billion 

stimulus package. 

Two years ago, students at for-profit trade schools received $3.2 billion in Pell grants, according 

to the Department of Education, less than went to students at two-year public institutions. By 

the 2011-12 school year, the administration now estimates, students at for-profit schools should 

receive more than $10 billion in Pell grants, more than their public counterparts. (Those 

anticipated increases may shrink, depending on the outcome ofwrangling in Congress over 

health care and student lending.) 

Enrollment at for-profit trade schools expanded about 20 percent a year the last two years, 

more than double the pace from 2001-7, according to the Career College Association. 

Mr. Miller, the association's president, said for-profit schools were securing large numbers of 

Pell grants because their financial aid offices were diligent and because the schools served many 
low-income students. 

But financial aid experts say the surge of federal money reaching such institutions reflects 

something else: their aggressive, sometimes deceitful recruiting practices. 

Jeffrey West was working at a pet store near Philadelphia, earning about $8 an hour, when he 

saw advertisements for training programs offered by WyoTech, a chain of trade schools owned 

by Corinthian Colleges Inc., a publicly traded company that last year reported revenue of $1.3 

billion. 

After Mr. West called the school, an admissions representative drove to his house to sell him on 
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classes in auto body refinishing and upholstering technology, a nine-month program that cost 

about $30,000. 

Mr. West blanched at the tuition, he recalled, but the representative assured him the program 

amounted to an antidote to hard economic times. 

"They said they had a very high placement rate, somewhere around 90 percent," he said. "That 

was one of the key factors that caused me to go there. They said I would be earning $50,000 to 

$70,000 a year." 

Some 14 months after he completed the program, Mr. West, 21, has failed to find an automotive 

job. He is working for $12 an hour weatherizing foreclosed houses. 

With loan payments reaching $600 a month, he is working six and seven days a week to keep 

up. 

"I've got $30,000 in student loans, and I really don't have much to show for it," he said. "It's 

really frustrating when you're trying to better yourself and you wind up back at Square One." 

Corinthian says it bars its recruiters from making promises about pay. 

"The majority of our students graduate," said a spokeswoman, Anna Marie Dunlap, in a written 

statement. "Most see a significant earnings increase." 

The increase in market opportunities for the for-profit education industry comes as 

governments spend less on education. In states like California, community colleges have been 

forced to cut classes just when demand is greatest. 

"This is creating a very ripe environment for the for-profit schools to pick off more students," 

said Lauren Asher, president of the Institute for College Access & Success, a nonprofit research 

group based in California that seeks to make higher education more affordable. "The risks of 

exploitation are higher, and the potential rewards of those practices are higher." 

For-profit culinary schools have long drawn criticism for leading students to rack up large 

debts. Now, they are enjoying striking growth. Enrollment at the 17 culinary schools of the 

Career Education Corporation - most of them operated under the name Le Cordon Bleu ­

swelled by 31 percent in the final months oflast year from a year earlier. 

When Andrew Newburg called the Le Cordon Bleu College of CulinaryArts in Portland, Ore., to 

seek information, he was feeling pressure to start a new career. It was 2008, and his Florida 

mortgage business was a casualty of the housing bust. An associate degree in culinary arts from 
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a school in the food-obsessed Pacific Northwest seemed like a portal to a new career. 

The tuition was daunting - $41,000 for a 1s-month or 21-month program - but he said the 


admissions recruiter portrayed it as the entrance price to a stable life. 


"The recruiter said, 'The way the economy is, with the recession, you need to have a safe way to 

be sure you will always have income,' " Mr. Newburg said. " 'In today's market, chefs will always 

have a job, because people will always have to eat.' " 

According to Mr. Newburg, the recruiter promised the school would help him find a good job, 

most likely as a line cook, paying as much as $38,000 a year. 

Last summer, halfway through his program and already carrying debts of about $10,000, Mr. 

Newburg was alarmed to see many graduates taking jobs paying as little as $8 an hour washing 

dishes and busing tables, he said. He dropped out to avoid more debt. 

"They have a basic money-making machine," Mr. Newburg said. 

More Bills Than Paychecks 

Career Education says admissions staff are barred from making promises about jobs or salaries. 

The school requires students to sign disclosures stating that they understand that its programs 

afford no guarantees. 

But promotional materials convey a sense ofpromise. 

"Our students are given the tools needed to become the future leaders in the industry," 


proclaims the Le Cordon Bleu Web site. "Many graduates have attained positions of 


responsibility, visibility, and entrepreneurship soon after completing their studies." 


The job placement results that the school files with accrediting agencies suggest a different 


outcome. From July 2007 to June 2008, students who graduated from the culinary arts 


associate degree program landed jobs that paid an average of $21,000 a year, or about $10 an 


hour. Oregon's minimum wage is $8-40 an hour. 


The job placement list is cited in a class-action lawsuit filed against the Portland school ­

previously known as Western Culinary Institute - by graduates who allege fraud, breach of 


contract and unlawful trade practices. Executives at Career Education denied the allegations 

while asserting it would be wrong to judge the school on the basis of its graduates' first jobs. 


"You go out in the industry and work your way up," said Brian R. Williams, the company's 


senior vice president for culinary arts. 
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On a recent morning at the campus in Portland, hundreds of students donning chefs whites 

labored in demonstration kitchens stocked with stainless steel countertops and commercial gas 

ranges. A chef inspected plates of boeuf Bourgogne and risotto Milanese. Students melted and 

pulled sugar into multicolored ribbons. Others used a chainsaw to sculpture blocks of ice into 

decorative centerpieces. 

"It's employable skills; that's what we teach people here," said the school president, Jon Alberts. 

"We try to give them as much ofan industry experience in the classroom as possible." 

But several local chefs said the program merely simulated what students could learn in entry­

level jobs. 

"When they graduate and come in the kitchen, I tell them, 'I'm going to treat you like you don't 

know anything,' " said Kenneth Giambalvo, executive chef at Bluehour, an upscale restaurant in 

Portland's Pearl District. "It doesn't really give them any edge." 

What the school does give many students is debt, often at double-digit interest rates - debt that 

even bankruptcy cannot erase without a lengthy, low-odds legal proceeding. 

When TJ Williams arrived in Portland from his home in Utah to enroll at Le Cordon Bleu in 


2007, he was shocked by the terms of the aid package the school had arranged for him: One 


loan, for nearly $14,000, carried a $7,327 "finance charge" and a 13 percent interest rate. 


"They told me that halfway through the program, I could probably refinance to a lower rate," he 

said. 

When he tried to refinance, the school turned him down, he says. 

Career Education declined to discuss Mr. Williams's case, citing privacy restrictions and saying 
he had not signed a waiver. 

Mr. Williams has been jobless since last fall and recently returned to Utah, where he moved in 
with his mother. 

After Graduation 

The Career Education Corporation e-mailed The New York Times names and contact 

information for four graduates "with whom we hope you'll touch base for important 


perspective." One came with a wrong number. A second had graduated 15 years ago. 


A third, Cherie Thompson, called the program "a really positive experience" but declined to 


discuss her debts or earnings. The fourth, Eriesel Tan, graduated in 2003 and later earned 
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$42,000 a year overseeing catering at a convention center near Seattle. He said his success 

reflected his seven years of kitchen experience prior to culinary school. 

Career Education notes that only 5.9 percent of the federal loans to students at the Western 

Culinary Institute that began to come due in 2007 - the latest available data - are listed in 

default by the Department of Education. 

But default rates have traditionally reflected only those borrowers who fail to pay in the first 

two years payments are due. 

The Department of Education has begun calculating default rates for three years. By that 

yardstick, Western Culinary's default rate more than doubles, to 12.5 percent. 

For-profit schools have ramped up their own lending to students to replace loans formerly 

extended by Sallie Mae, the student lending giant. 

These loans are risky: Career Education and Corinthian recently told investors they had set 

aside roughly half the money allocated this year for private lending to cover anticipated bad 

debts. 

Financial aid experts say such high rates of expected default prove that graduates will not earn 

enough to make their payments, yet the loans make sense for the for-profit school industry by 

enabling the flow of taxpayer funds to their coffers: they satisfy federal requirements that at 

least 10 percent of tuition money come from students directly or from private sources. 

"They're making so much money off their federal student loans and grants that they can afford 

to write off their own loans," said Ms. Asher of the Institute for College Access &Success. 
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Robert Brewer, Janelle Wedge January 12, 2010 
Chair and Executive Officer, 
G~fornia Acupuncture Board 
444 North 3rd Street, Suite 260 
Sacramento, CA 95811 

APproyed Continuing Edotation Regulatory Non-compliance 

Dear Mr. Brewer, Ms Wedge and Board Members 

The National Guild of Acupuncture and Oriental Medicine is concerned with the approval of several California Acupuncture Board 
(Board) approved category 1 continuing education courses that are grossly out of compliance with guidelines contained in the CCR 
Title 16, Article 8. Continuing Education section 1399.483. Approval of Continujng Education Courses. 

(b) The content of all courses of continuing education submitted for board approval shall be relevant to the practice of 
acupuncture and Asian medicine and shall fall within the following two (2) categories 

(1) Category 1 courses are those courses related to clinical matters or the actual provision of health care to 
patients Examples of Category 1 courses Include, but are not limited to, the following: 

(A) Acupuncture and Asian Medicine 

(6) Western biomedicine and biological sciences. 

(C) ScientIfic or clinical content with a direct bearing on the quality of patient care, community 
or public health, or preventive medicine. 

(D) Courses concerning law and ethics and health facility standards. 

(E) Courses designed to develop a licensee's patient education skills, including, but not 
limited to, patient education in therapeutic exerCise techniques, nutritional counseling, and 
biomechanical education. 

(F) Courses designed to enhance a licensee's ability to communicate effectively with other 
medical practitioners. ' 

(G) Courses in acupuncture's role in IndivIdual and public health, such as emergencies and 
disasters. 

(H) Courses in the behavioral sciences, patient counseling, and patIent management and 
motivation when such courses are specIfically oriented to the improvement of patient health. 

<i) Research and evidence-based medicine as related to acupuncture and Asian medicine. 

In as much as approved continuing education is necessary to maintain licensure, it would necessarily stand that continuing education 
would be reflective of our primary care status and the scope of licensure including physiologically based practice,( B&P 4926 4927). 
Considering these laws it is hard to understand why the below referenced coursework in numerology, vitalism, new age mysticism, 
new age psychotherapy, shamanism atld astrology was ever, and now remains, approved. 

Upon review of the December 5, 2009 Approved Continuing Education List, I found the following examples of these topics. 
(bttp:/Iwww·acypynctyre.ca·gQyOiceoseeslce course I!st·pdf) 
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Proyider 049 Fiye Branch.es University. wmy.fiyebrancltes.edu 

Application ofE-Ching on Acupuncture (24.00) Category 1 

This is numerology offered at a Board approved school 

Ployider 025: Oregon College of Oriental Medicine wmy.oeom.edu 

Implementing the Emotional Freedom Techniques to Facilitate Positive Clinical Results (7.50) Category 1 

"In essence, EFT is an emotlo.at version of acupuncture wherein we stimulate certain meridian points by tapping on them with our 
fingertips. This addresses a new cause for emotional issues (unbalanced energy meridians). Properly done, this frequently reduces the 
therapeutic process from months or years down to hours or minutes." .... 
"Accordingly, you can apply it to just about everything. That is one of the most astonishing things about it You use the same basic 
procedure for your fear of public speaking as you do fur improving your golf score. You can also use it for everything from the common 
cold to multiple sclerosis (consult your physician, of course). Further, we have had reported successes for nearly every emotional issu~ on 
the books ... including fear, trauma, depression, grief and schizophrenia. Some consider it the missing link: in the pursuit ofhea1th-and 
happiness. "(http://www.emofree:comlnewcomer.htm#Gary) 

Grandiose and speculative claims, nonscientific, new age psychotherapy. 

Proyider; 117 Richard Tan Q,M.D.. L,As. wmy,drtanshow.com 

The Three Essentials -A series o/worksluJps focusing Oil Hoppiness, Ht!alth ami Wealth 
Leana alJOllt Chinese Astrology, Fen6 Sh",; IlIJd PhUosophyl Level One (21.00) Category 1 
http:lhtIww.drtllnshow,comlevelltl3esselltillls.htlrl 

"Dr. Tan will teach you how to lay out an astrology chart using the Ten Heavenly Stems and Twelve 
Earthly Branches of the Chinese calendar. Over the span of the workshop series, you will become increasingly skilled at reading an 
individual's chart" 

This is an astrology class. 

Provider 149 CaHfomia University of Integrative Medicine 

Gem and Stone Elixirs for Persons with Shen Disturbances (22.50) Category 1 

These are not medical modalities and could be considered a basis for malpractice. 

Proyider 260; Chi Neil Tsang Institute \VWW,chineitsang.com 

Emotional Processing with Chi Nei Tsang (CNI) (38,00) Category 1 

"eN T pmctit:bners am tJa:inei :h Clti:Rung and W olkm a:hq on the abdan en w :ith deep, s:>.fI::and gent:le 
1Duches.. eN T ~pract:il:::bne!: to dea1betterw jj:h the:irem otbnallifB: a:n.ofourunpmCE!Sl!d 
an otbnallilB :is SIDlEd :in ourdjgestille ~ wamg to be addJ!'l$iB'l. Pooran oti:mald:gestbn :saJeo 
one ofthe mah :J!!laS:)%lS i>r.:illheaJlh. CN T i1ciI:iIates the uni>Hilg ofan otbns and the c:m:Ific:atbn ofouran otbnallifB­
myw.ehineitsang.eom ) 

'flU; i:lnons:tient::ifc and unSJbstantiated theoIY ofp~o1herapy thati:l nconsBmtw lIh ours:lQPe, the CE guDeJ:ines and 
p:rin a;r;y ca:te. 

2 

http:VWW,chineitsang.com
http:lhtIww.drtllnshow,comlevelltl3esselltillls.htlrl
http:wmy,drtanshow.com
http://www.emofree:comlnewcomer.htm#Gary
http:emotlo.at


01/12/2010 16:11 310-792-3356 BANK OF AMERICA PAGE 04/05 

1436 Carson St. #3 Torrance CA 90501 
ngaom.org hmorison@sbcglobal.net 213.220.2936 

Provider 179 : Byron Katie InternationaL IDe. www.theJyork.com 

The Schoolfor the Work with Byron Katie (50.00) Category 1 

Byron Katie International makes the following claims : 
<www.thework.com ) 

"teaches you to identify and question thoughts that cause al1 the suffering in the world. .. 
"People who do The Work as an ongoing practice report" . 

Alleviation of depression Decreased stress Improved relationships Reduced anger 

Increased mental clarity More energy More peace 


These are completely unsubstantiated. This course work is for personal benefit only and should not be approved for professional 
development. 

Proyider 311: Peter Beun Fairfield. L.M. www.peteriairfield.com 

Transformation in the Clinical setting: Awakening the Mystical Body (16.00) 

"This training." It is based on the deeper structures of Asian medical & spiritual systems. but Incorporates modem ideas of Brain 
and Blo sdence -- aU with the goal ofworldng with the underlying emotional and spiritual aspects of the innate quantum 
IntelUgence that guides Illness and health in the path of transformation and awakenin~.· (www.peterlalrfleld.soml 

This is new age mysticism, nonscientific, unsu bstantlated and not related to our scope or primary care. 

Proyider 566: The Radiance Technique Academy & Wellness Center royw.radiant-healin2bands.eom 

''The Radiance Technique® Authentic Reiki® TRT® is an ancient, carefully preserved and intact Cosmic 
science which has the Vibration of Pure Light - Pure Spirit -''www.radiant-heaUnghands.eom 

The First Degree Official Program ofThe Radiance Technique (15.00) Category 1 

The Second Degree Official Program of The Radiance Technique Authentic Reiki (18.00) Category 1 


''Practitioners claim that they are able to act as channels for "Reiki" energy, which they allege flows from 

the universe through their bodies and primarily from the palms of their hands, to specific parts of their 

own or others' bodies in order to facilitate baling.'~ Word IQ, http://www.wordig.com/definition/Reiki 


. This is new age mysticism or 'channeliDg", nonscientific, unsubstantiated and not related to our scope or primary care. 

Proyjder 709: Netta Associates 707-829·6893 

Art ofSpiritual Midwifery to the Dying: Introduction (12.00) Category 1 

Art ofSpiritual Midwifery to the Dying: Advanced courses (24.00) Category 1 


This course appears to be pastoral counseling, a non secular religiOUS practice. As it is taught by 

religious institutions the state cannot endorse it, Pastoral counseling is not in our scope. 


Proyider 726: §upreme §dense Pimg Foundation www.qigong.com 

Qi Revolution (28.00) Category 1 

"HD Visuals Live Music Luminous audio, Amazing Healing" 
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NGAOM 

NatIOnIII GuIld ora't:JIl'e .. Ortentl! MedIcine 

0PElU lei 62, AFl.(JO 

1436 Carson St. #3 Torrance CA 90501 
ngaom.org hmorison@sbcglobal.net 213.220.2936 

"Over 10,000 people have attended and taken all 3-Levels ofour Qigong. With live music & the 'most powerful techniques you can't go 
wrong....We teach breathing exercises that deliver a full body vibration in 45 seconds....We teach qigong exercises that create a highly­
tangible healing energy. This event is about NATURAL HEALING and positive HI·ENERGY living. Chicago, Atlanta, and Orlando are 
the next sites for Qi Revolution...For $99 it's the deal ofa lifetime and more FUN than you can imagine." h1m;. 
Ilqiaong·com/We1corne,html 

This event appears to be celebratory only. The claims are non scientific and unsubstantiated. Patient care applications are not 
mentioned. 

Provider 737i Chi HeaUng Center W!\'W.chieenter.com 

WISdom Healing Qi Gong 

Healer Within Workshop (12.00) Category 1 

Advanced Healer Within Workshop Wisdom Healing Qigong (12.00) Category 1 

http://www.chicenter.comldocumentfilesl7.pdf 


"Imagine how your life would be when your body, organs, cells, heart and spirit are aD nurtured and fulfilled 

by the Divine pure energy which is the source of all life! Nwww&hieenter.com 


This is vitalism. 

Provider 828 HeB Insdtute www.hypnotherapytraining.com 

Reiki I (6. 00) Category 1 

Reiki II (6.00) Category 1 

Reiki IIIIIV (6.00) Category 1 

Emotional Freedom Technique I (12.00) Category 1 

Emotional Freedom Technique II (12.00) Category 1 

Certified Hypnotherapist Levels I-IV (200. 00) Category 1 


Reiki and Emotional Freedom Technique are channeling and new age psychotherapy respectively and are not 
related to our scope. Hypnotherapy is not in our scope. See Reiki definition Provider 566 and Emotional 
Freedom Technique Provider 095. 

Proyider 844; Timothy M. Dunphy www.chiaora.com 

Chi-Aura Integration Level One (15.00) Category 1 

"Chiaura: Sounds, specific hand positions and techniques, and shamanic elements effect the bie-electric and bio-magnetic fields to cleanse 
intra·psychic blocks and resistances to personal fulfillment." wroy.chiaura.com 

This is speculative shamanism. 

I must assume that the California Acupuncture Board is the only primary care board that regularly approves non compli8D,t CE's that 
are unrelated to scope oflicense and practice. There are issues ofpublic safety and state endorsement ofnumerology, vitalism, new age 
mysticism, new age psychotherapy, shamanism and- astrology. It is clear that a reconvening of the Education Committee along with a 
complete review ofapproved course work and committee policies and procedures is warranted. I offer the Guilds expertise in this 
regard. Please place this letter on the agenda for the Februay23, 2010 Board meeting. 

Thank you for your careful review of my comments. 

Hugh Morison, L. Ac,. President NGAOM / 

http:wroy.chiaura.com
http:www.chiaora.com
http:www.hypnotherapytraining.com
http:Nwww&hieenter.com
http://www.chicenter.comldocumentfilesl7.pdf
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STAT. 0 F CALIFDRNIA STATE AND CONSUMER SERVICES AGENCY. ARNOLD SCHWARZENEGGER, GOVERNOR 

ACUPUNCTURE BOARD 
444 North 3rd Street, Suite 260, Sacramento, CA 95811 

DEPARTMENT OF CONSUMER AFFAIRS Phone: (916) 445-3021 Fax: (916) 445-3015 www.acupuncture.ca.gov 

MEMORANDUM 

DATE April 23, 2010 

TO All Board Members 

FROM 
Kristine Brothers 
Enforcement Coordinator 

SUBJECT Enforcement Update 

Complaints received July 1,2009 through April 23, 2010 by category: 

DCA Category 
Number Received 

07/01/09 - 04/23/10 
Unprofessional Conduct 52 
Unlicensed/Unregistered 32 
Criminal Charges/Convictions 64 
Sexual Misconduct 5 
Fraud 5 
Non-jurisdictional 3 
Incompetence/Negligence 10 
Unsafe/Unsanitary Conditions 4 
Other 2 
Substance AbuselDrug & Mental/Physical Impairment o 
Discipline by Another State Agency 1 
TOTAL 178 

Pending Cases as of April 23, 2010: 

Complaint Cases In-house 47 
Formal Investigations with Division of Investigation (DOl) 30 
Disciplinary Cases 20 
Open Probation Cases 22 

Disciplinary Actions filed between July 1, 2009 and April 23, 2010: 

Accusations/Statement of Issues Filed 12 
Accusation and Petition to Revoke Probation Filed 1 
Interim Suspension Order Filed 1 
Total Effective Decisions 14 

- Revoked 4 

-. Voluntary Surrender 2 

- Revoked, Stayed, Placed on Probation 7 

- Reinstatement of License Denied 1 

Continuing Education (CE) Audit Statistics between July 1, 2009 and April 23, 2010: 

CE Audits Referred 24 
CE Audit Citations Issued 23 
CE Audits Pending Review 5 

http:www.acupuncture.ca.gov
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American Association of Acupuncture and Oriental Medicine 

Good Compounding & Dispensing Practice Committee 


The American Association of Acupuncture and Oriental Medicine Good Compounding & 
dispensing Practice Committee, has the chartered purpose is to produce, provide for review, 
maintain, and update guidelines for the professional Acupuncture and Oriental Medicine 
community in safely and ethically compounding and dispensing natural medicines for specific 
patients; said guidelines are intended to support the needs of individual practitioners, group 
practices, and institutional clinics where products are dispensed to individuals and said 
guidelines will be made available for use without charge. 

The membership of the committee is as follows: Kevin Ergil (Chair), Bill Egloff, Michael 
McGuffin, Al Stone, and Jason Wright. The membership of the Committee is composed of 
educators, TCM clinicians, and herbal product specialists (many members are all three). All of 
us have been actively involved in addressing compliance issues in relation to FDA's cGMP, and 
in conceptualizing, developing, and implementing good compounding and dispensing practices. 

Originally formed as an ad hoc committee "Good TCM Compounding & Dispensing Practice" to 
produce a open source, transparent, and living guidance document concerning the conduct of 
TCM dispensaries (not manufacturing facilities). Our goal is to furnish our professional 
community with a public resource that will lead to a consistent standard of practice in TCM 
compounding and dispensing. 

Consistent with that goal we plan a wiki model with an open comment and editorial process that 
provides for professional and community review, comment, and input. In addition a stable, 
current version will be released after each review cycle in .pdf format for free downloading. The 
integrity of the document will be protected by registration and licensing according to the 
Creative Commons attribution-share alike 3.0 license as specified according tothe standards and 
policies stated at http://creativecommons.orgllicenseslby-sal3.0/. 

National Commission for the Certification of Acupuncture and Oriental Medicine (NCCAOM) 
Board of Commissioners agreed to support the Good Compounding and Dispensing Practice 
Committee project of standards development and anticipates utilizing the GCDP Committee's 
Guidelines in the development of examination content. The CCAOM President Lixin Huang 
expressly stated that the Council should support the work of the committee. Both NCCAOM and 
CCAOM have agreed to provide early content review and feedback to the Committee. 

The committee members thank these organizations: AAAOM, NCCAOM, & CCAOM for their 
ongoing support. 

http://creativecommons.orgllicenseslby-sal3.0


Dl!PAATM£NT OF CONSUMER AFFAI$IS 

California Acupuncture Board 


Uniform Standards Related to Substance 

Abuse and Disciplinary Guidelines 


(Revised 04/28/2010) 



Table of Contents 
II 


Introduction and Uniform Standards Related to Substance Abuse 

Page No. 


1 


Considerations 6 


Situations in which Revocation is the Recommended Penalty 7 


Recommended Action by Violation 8 


Probationary Terms and Conditions 17 


Language for Probation Orders 18 


List of Probation Conditions 19 


Standard Probation Conditions 20 


Additional Probation Conditions 24 


Accusations and Decisions 33 


Recommended Language for Cost Recovery for Revocations and Surrenders 34 


Denial of Licensure 35 


Demonstrations of Rehabilitation 36 


Evidence of Mitigation 37 


Petition for Penalty Relief and Reinstatements 38 


Index of Violations 40 




Introduction 


The Acupuncture Board (Board) is a consumer protection agency with the primary mission of 
protecting consumers of acupuncture services from potentially harmful licensees. In keeping with 
its obligation to protect the consumer, the Board has adopted the following recommended 
guidelines for disciplinary orders and conditions of probation for violations of the Acupuncture 
Licensure Act. 

The Board carefully considers all facts and circumstances associated with each case in its efforts to 
protect the consumer. Subsequently, the Board requests that the Administrative Law Judge detail 
the basis of his or her decision in the "Findings of Fact" when there is a deviation from the 
recommended guidelines. Justification for the deviation should be clearly outlined in the decision to 
enable the Board to understand the reasons to evaluate the suitability of the decision. 

If at the time of hearing, the Administrative Law Judge finds that the respondent, for any reason, is 
not capable of safe practice, the Board expects outright revocation of the license. This is particularly 
true in cases of patient sexual abuse or bodily harm. In less egregious cases, a stayed revocation 
with probation is recommended. 

Suspension of a license may also be appropriate where the public may be better protected if the 
practice of the acupuncturist is suspended in order to correct deficiencies in skills, education or 
rehabilitation. 

UNIFORM STANDARDS RELATED TO SUBSTANCE ABUSE 

The following standards shall be adhered to in all cases in which a licensee's license is placed on 
probation due to a substance abuse problem. These standards are not guidelines and shall be 
followed in all instances, except that the Board may impose more restrictive conditions if 
necessary to protect the public. 

Clinical Diagnostic Evaluations: 

Whenever a licensee is ordered to undergo a clinical diagnostic evaluation, the evaluator shall 
be a licensed practitioner who holds a valid, unrestricted license to conduct clinical diagnostic 
evaluations, has three (3) years experience in providing evaluations of health care professionals 
with substance abuse disorders, and is approved by the Board. The evaluations shall be 
conducted in accordance with accepted professional standards for conducting substance abuse 
clinical diagnostic evaluations. 

Clinical Diagnostic Evaluation Report: 
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The clinical diagnostic evaluation report shall set forth, in the evaluator's opinion, whether the 
licensee has a substance abuse problem, whether the licensee is a threat to himself or herself or 
others, and recommendations for substance abuse treatment, practice restrictions, or other 
recommendations related to the licensee's rehabilitation and safe practice. 

The evaluator shall not have a financial, personal, or business relationship with the licensee 
within the last five (5) years. The evaluator shall provide an objective, unbiased, and 
independent evaluation. 

If the evaluator determines during the evaluation process that a licensee is a threat to himself or 
herself or others, the evaluator shall notify the board within 24 hours of such a determination. 

For all evaluations, a final written report shall be provided to the board no later than ten (10) 
days from the date the evaluator is assigned the matter unless the evaluator requests additional 
information to complete the evaluation, not to exceed 30 days. 

The Board shall review the clinical diagnostic evaluation to determine whether or not the 
licensee is safe to return to either part-time or full-time practice and what restrictions or 
recommendations should be imposed on the licensee based on the application of the following 
criteria: 

License type, licensee's history, documented length of sobriety, scope and pattern of substance 
abuse, treatment history, medical history, current medical condition, nature, duration and 
severity of substance abuse problem, and whether the licensee is a threat to himself or herself or 
others. 

When determining if the licensee should be required to participate in inpatient, outpatient or 
any other type of treatment, the Board shall take into consideration the recommendation of the 
clinical diagnostic evaluation, license type, licensee's history, length of sobriety, scope and 
pattern of substance abuse, treatment history, medical history, current medical condition, 
nature, duration and severity of substance abuse and whether the licensee is a threat to himself 
or herself or others. 

Work Site Monitor Requirements: 

If a Board determines that a worksite monitor is necessary for a particular licensee, the worksite 
monitor must meet the following requirements to be considered for approval by the Board: 

The worksite monitor shall not have any current or former financial, personal, or familial 
relationship with the licensee, or other relationship that could reasonably be expected to 
compromise the ability of the monitor to render impartial and unbiased reports to the board. If 
it is impractical for anyone but the licensee's employer to serve as the worksite monitor, this 
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requirement may be waived by the Board. However, under no circumstances shall a licensee's 

worksite monitor be an employee of the licensee. 


The worksite monitor's license scope of practice shall include the scope of practice of the 

licensee who is being monitored or be another health care professional if no monitor with like 

scope of practice is available. 


The worksite monitor shall have an active unrestricted license, with no disciplinary action 

within the last five (5) years. 


The worksite monitor shall sign an affirmation that he or she has reviewed the terms and 

conditions of the licensee's disciplinary order and agrees to monitor the licensee as set forth by 

the Board. 


The worksite monitor must adhere to the following required methods of monitoring the 

licensee: 

a) Have face-to-face contact with the licensee at least once per week in the work environment or 

more frequently if required by the Board. 

b) Interview other staff in the office regarding the licensee's behavior, if applicable. 

c) Review the licensee's work attendance. 


Reporting by the worksite monitor to the Board shall be as follows: 


Any suspected substance abuse must be orally reported to the Board and the licensee's 

employer within one (1) business day of occurrence. If occurrence is not during the Board's 

normal business hours the oral report must be within one (1) hour of the next business day. A 

written report shall be submitted to the Board within 48 hours of occurrence. 


The worksite monitor shall complete and submit a written report monthly or as directed by the 

board. The report shall include: the licensee's name; license number; worksite monitor's name 

and signature; worksite monitor's license number; worksite location(s); dates licensee had face­

to-face contact with monitor; staff interviewed if applicable; attendance report; any change in 

behavior and/or personal habits; any indicators that can lead to suspected substance abuse. 


The licensee shall complete the required consent forms and sign an agreement with the worksite 

monitor and the Board to allow the Board to communicate with the worksite monitor. 


If a licensee tests positive for a banned substance, the Board shall immediately order the licensee 

to cease practice, immediately contact the licensee and inform him or her that their license has 

been suspended and he or she may not work until the suspension is lifted. The Board shall also 

immediately notify the licensee's employer that the licensee has been ordered to cease practice. 
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Major and Minor Violations 

Major Violations include, but are not limited to, the following: 

1. 	 Failure to complete a board-ordered program; 
2. 	 Failure to undergo a required clinical diagnostic evaluation; 
3. 	 Committing multiply minor violations of probation conditions and terms; 
4. 	 Treating a patient while under the influence of drugs or alcohol; 
5. 	 Committing any drug or alcohol offense that is a violation of the Business and 

Professions Code or state or federal law; 
6. 	 Failure to obtain biological testing for substance abuse; 
7. 	 Testing positive for a banned substance; 
8. 	 Knowingly using, making, altering or possessing any object or product in such a way as 

to defraud a drug test designed to detect the presence of alcohol or a controlled 
substance. 

If a licensee commits a major violation, the Board shall immediately order the licensee to cease 
practice and refer the matter for disciplinary action or other action as determined by the Board. 

Minor Violations include, but are not limited to, the following: 

1. 	 Failure to submit required documentation in a timely manner; 
2. 	 Unexcused attendance at required meetings; 
3. 	 Failure to contact a monitor as required; 
4. 	 Any other violations that do not present an immediate threat to the licensee or to the 

public. 

If a licensee commits a minor violation, the Board shall determine what action is appropriate. 

Drug Testing Standards: 

The following drug testing standards shall apply to each licensee subject to drug testing: 

1. 	 Licensees shall be randomly drug tested at least 104 times per year for the first year and 
at any time as directed by the board. After the first year, licensees, shall be randomly 
drug tested at least 50 times per year, and at any time as directed by the board. 

2. 	 Drug testing may be required on any day, including weekends and holidays. 

3. 	 The scheduling of drug tests shall be done on a random basis, preferably by a computer 
program. 

4. 	 Licensees shall be required to make daily contact to determine if drug testing is required. 
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5. 	 Licensees shall be drug tested on the date of notification as directed by the board. 

6. 	 Specimen collectors must either be certified by the Drug and Alcohol Testing Industry 
Association or have completed the training required to serve as a collector for the U.S. 
Department of Transportation. 

7. 	 Specimen collectors shall adhere to the current U.S. Department of Transportation 
Specimen Collection Guidelines. 

8. 	 Testing locations shall comply with the Urine Specimen Collection Guidelines published 
by the U.s. Department of Transportation, regardless of the type of test administered. 

9. 	 Collection of specimens shall be observed. 

10. 	 Prior to vacation or absence, alternative drug testing location(s) must be approved by the 
board. 

11. 	 Laboratories shall be certified and accredited by the u.s. Department of Health and 
Human Services. 

A collection site must submit a specimen to the laboratory within one (1) business day of receipt. A 
chain of custody shall be used on all specimens. The laboratory shall process results and provide 
legally defensible test results within seven (7) days of receipt of the specimen. The appropriate board 
will be notified of non-negative test results within one (1) business day and will be notified of negative 
test results within seven (7) business days. 
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Considerations 

-

In determining whether revocation, suspension or probation is to be imposed in a given case, 
factors such as the following should be considered: 

1. 	 Nature and severity of the act(s), offenses, or crime(s) under consideration. 

2. 	 Actual or potential harm to the public. 

3. 	 Actual or potential harm to any patient. 

4. 	 Prior disciplinary record. 

5. 	 Number and/or variety of current violations. 

6. 	 Mitigation evidence. 

7. 	 Rehabilitation evidence. 

8. 	 In case of a criminal conviction, compliance with conditions of sentence and/or court­

ordered probation. 

9. 	 Overall criminal record. 

10. Time passed since the act(s) or offense(s) occurred. 

11. If applicable, evidence of expungement proceedings pursuant to Penal Code Section 1203.4. 
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Situations in which Revocation is the Recommended 

Penalty 


-

In addition to violation of the Acupuncture Licensure Act, there are other circumstances that 
necessitate revocation as the recommended penalty. 

1. 	 Failure to file a notice of defense or to appear at a disciplinary hearing, where the Board has 

requested revocation. 

2. 	 Violation of the conditions of a respondent's probation order. 

3. 	 Substantiated evidence or convictions of physical abuse and/or sexual offenses. 

4. 	 Patient neglect by failure to provide standard of care as an acupuncturist. 

5. 	 Second offenses, unless the respondent can demonstrate that he or she has been 

rehabilitated. 
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Recommended Action by Violation 

-

The Acupuncture Licensure Act (Business and Professions Code, Division 2, Chapter 12) and 
general provision sections of the Business and Professions Code specify the offenses for which 
the Board may take disciplinary action. Below are the code sections with the recommended 
disciplinary actions listed by the degree of the offense. 

When filing an Accusation, the Office of the Attorney General may also cite additional related 
statutes and regulations. 

*Note: Under conditions of probation you will find the applicable numbered conditions to 
include in a decision and order. 

Acupuncture Licensure Act 

• 

Unprofessional Conduct 

Section 4955 (a) Using or Possessing Any Controlled Substance 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3- 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Alcohol and Drug Abuse Treatment (21) 
3. Abstain from Drugs and Alcohol and Submit to Tests and Samples (22) 

Section 4955 (b) Conviction of a Crime 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 

* In conjunction with Section 4956 
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Section 4955 (c) 

Section 4955 (d) 

Section 4955 (e) 

Section 4955 (f) 

Section 4955 (g) 

Section 4955 (h) 

False or Misleading Advertising 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 

Aiding or Abetting, or Violating Terms of this Chapter or Any Board 
Regulation 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 

Failing to Follow Infection Control Guidelines 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Practice Monitoring (17) 
4. Ethics Course (23) 
5. Coursework (26) 

The Use of Threats or Harassment Against a LicenseelPatient 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Ethics Course (23) 

Discharging an Employee for Complying with this Chapter 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Ethics Course (23) 

Disciplinary Action Taken by Any Public Agency 

• Maximum Penalty: 	 Revocation 
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Section 4955 (i) 

Section 4955 (j) 

Section 4955 (k) 

Section 4955 (1) 

Section 4955.1 (a) 

• 	 Minimum Penalty: Revocation stayed with 3 yrs probation 

1. 	 Standard Conditions 1-13 

Action or Conduct that Warrants a Denial of License 

• 	 Maximum Penalty: Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 yrs probation 

1. 	 Standard Conditions 1-13 
2. 	 Any additional conditions warranted by nature and severity ofaction or 

conduct. 

Violation of Any Law or Local Ordinance on Business Premises 

• Maximum Penalty: 
• Minimum Penalty: 

Revocation 
Revocation stayed with 3 - 5 yrs probation 
depending on nature and severity ofviolation 

1. 	 Standard Conditions 1-13 
2. 	 Ethics Course (23) 

Abandonment of Patient without Written Notice 

• 	 Maximum Penalty: Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 yrs probation 

1. 	 Standard Conditions 1-13 
2. 	 Ethics Course (23) 

Failure to Notify Board of False/AssumedlFictitious Name 

• 	 Maximum Penalty: Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 yrs probation 

1. 	 Standard Conditions 1-13 

Fraud 

Securing a License by Fraud or Deceit 

• 	 Maximum Penalty: Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 yrs probation 

1. 	 Standard Conditions 1-13 
2. 	 Actual Suspension (14) 
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3. Practice Monitoring (17) 
4. Ethics Course (23) 

Section 4955.1 (b) Committing a Fraudulent or Dishonest Act as an Acupuncturist 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 - 5 yrs probation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Monitoring - Practice/Billing (17) 
4. Ethics Course (23) 

Section 4955.1 (c) Any Act Involving Dishonesty or Corruption 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Monitoring - Practice/Billing (17) 
4. Ethics Course (23) 

Section 4955.1 (d) Altering/Modifying a Medical Record or Creating a False Medical Record 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Monitoring - Practice/Billing (17) 
3. Ethics Course (23) 
4. Coursework (26) 

Section 4955.1 (e) Failing to Maintain Adequate and Accurate Records 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Monitoring - Practice/Billing (17) 
3. Ethics Course (23) 
4. Coursework (26) 
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Negligence 

Section 4955.2 (a) Gross Negligence 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Monitoring - Practice/Billing (17) 
4. Coursework (26) 
5. Prohibited Practice (27) 
6. Clinical Training Program at Approved School (28) 

Section 4955.2 (b) Repeated Negligent Acts 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Monitoring - Practice/Billing (17) 
4. Coursework (26) 
5. Prohibited Practice (27) 
6. Clinical Training Program at Approved School (28) 

Section 4955.2 (c) Incompetence 

• Maximum Penalty: 	 Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Monitoring - Practice/Billing (17) 
4. Examination (20) 
5. Coursework (26) 
6. Prohibited Practice (27) 
7. Clinical Training Program at Approved School (28) 
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Section 4961 (a) Failure to Register Place of Practice 

• Refer to Section 4955 (d) 

Unprofessional Conduct 

Section 4976 	 Violating the Terms of this Chapter, Regulations, or Moscone-Knox 
Professional Corporation Act 

• Maximum Penalty: Revocation 
• Minimum Penalty: Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
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General Business and Professions Code Provisions 

-

Section 125 

Section 125.6 

Section 125.9 

Section 480 

Section 492 

Section 493 

Misdemeanor Offenses by Licensees 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 

Refusal to Treat Patient 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Ethics Course (23) 

Failure to Comply with Citation 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Compliance with ci~ation, ifapplicable 

Denial of a License 

• Maximum Penalty: 	 Denial of license 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 


depending on nature and severity ofviolation 


1. Standard Conditions 1-13 

Effect of Completion of Drug Diversion Program on Disciplinary Action or 
Denial of License 

Evidentiary Effect of Record of Conviction of Crime Substantially Related 
to Licensee's Qualifications, Functions, and Duties 
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Section 496 

Section 498 

Section 650 

Section 651 

Section 654.2 

Subversion of Licensing Examinations 

• Maximum Penalty: 	 Denial of license or Suspension 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 


depending on nature and severity ofviolation 


1. Standard Conditions 1-13 

Securing License by Fraud, Deceit, or Misrepresentation 

• Maximum Penalty: 	 Denial of license, Suspension, or Revocation 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 


depending on nature and severity ofviolation 


1. Standard Conditions 1-13 

Accepting or Receiving Rebates 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Ethics Course (23) 

False, Misleading or Deceptive Public Communications 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 

Prohibits Charges, Billings, Solicitations or Referrals without Disclosure of 
Beneficial Interest 

• Maximum· Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 3 yrs probation 

1. Standard Conditions 1-13 
2. Ethics Course (23) 

Section 726 Commission of Act of Sexual Abuse or Misconduct with Patient 

• Maximum Penalty: Revocation 
• Minimum Penalty: Revocation 
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Section 810 

Section 822 

Insurance Fraud 

• Maximum Penalty: 	 Revocation 
• Minimum Penalty: 	 Revocation stayed with 5 yrs probation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Billing Monitor (17) 
4. Ethics Course (23) 
5. Coursework (26) 

Psychological or Physical Illness 

• Maximum Penalty: 	 Revocation or Suspension 
• 	 Minimum Penalty: Revocation stayed with 3 - 5 yrs probation 

depending on nature and severity ofviolation 

1. Standard Conditions 1-13 
2. Actual Suspension (14) 
3. Psychological Evaluation (15) 
4. Physical Examination (16) 
5. Practice Monitor (17) 
6. No Solo Practice (19) 
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Probationary Terms and Conditions 

-

As part of the Board's mission to protect the consumer, any disciplinary order in which 
probation is imposed should include conditions that ensure the rehabilitation of a probationer. 
The following conditions the Board has established function as a method to monitor the 
progress of a probationer's rehabilitation. 

To enhance the clarity of a proposed decision or stipulation, the Board requests that all additional 
conditions that are being imposed be listed first in sequence followed immediately by all of the 
standard conditions. 

For purposes of implementation of these conditions of probation, any reference to the Board 
also means staff working for the Acupuncture Board. 

Probationary Term 

The Board generally recommends a minimum probation term of three (3) years. The term may 
be increased depending upon the severity of the violation(s) and time in which reh(~.bi1itation 
can be achieved. In some instances five years may be appropriate depending on nature and 
severity of violation. 

Probationary Conditions 

Conditions of probation are divided into two categories: 

1. 	 Standard conditions that are included in all probation orders; and 
2. 	 Additional conditions that are applicable to the nature of the violation(s) which will 

allow the probationer to rehabilitate. 
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Language for Probation Orders 

-

When a stipulated settlement or proposed decision orders probationary terms and conditions, 
the Board recommends the following language be included: 

• 	 Licensees: Acupuncture license no. AC- , issued to respondent , is 
hereby revoked; however, the revocation is stayed and respondent's license is placed on 
probation for years on the following terms and conditions. 

• 	 Applicants: The application of respondent for licensure is hereby granted, 
however the license shall be immediately revoked, the order of revocation stayed, and 
respondent's license placed on probation for a period of years on the following 
conditions: 

• 	 Reinstatements: The petition of for reinstatement of his or her acupuncture 
license is hereby GRANTED, as follows. 

Acupuncture license number AC- is reinstated. The license will then be 
immediately revoked; however, the revocation is stayed for years on the 
following terms and conditions: 

In cases in which petitioners for reinstatement have not practiced acupuncture in the 
state of California for an extended amount of time, they must retake the licensing exam 
before reinstatement. This information must be provided to the Administrative Law 
Judge so that he or she can include: "Upon successful completion of the licensure 
examination, a license shall be issued to respondent." 

NOTE: If cost recovery was ordered in the revocation or surrender of a license and the 
cost recovery has not been paid in full by petitioner, a probation condition requiring 
payment of original cost recovery on a payment plan must be included in the 
reinstatement and decision. 
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List of Probation Conditions 

-

STANDARD PROBATION CONDITIONS 

Introductory Language and Conditi~ns 1-13 are required as follows: 

1) Severability Clause 8) Employment and Supervision of Trainees 

2) Obey all Laws 9) Cost Recovery (Does not apply to 
Applicants) 

3) Quarterly Reports 10) Probation Monitoring Costs 

4) Surveillance Program 11) Violation of Probation 

5) Interview with the Board or its Designee 12) License Surrender 

6) Notification to Employer and Changes of 13) Completion of Probation 
Employment 

7) Status of Residency, Practice, or Licensure 
Outside of State 

ADDITIONAL PROBATION CONDITIONS 

In addition to the standard conditions (1-13), conditions 14-30 are required if the offense 
involves one of the following: sexual misconduct, alcohol/drug abuse, mental/physical 
disabilities, fraudulent conduct, or lack of knowledge or skills. Any of these additional 
conditions may be included if relevant to the violation. 

14) Actual Suspension 

15) Psychological Evaluation 

16) Physical Examination 

17) Monitoring - Practice/Billing 

18) Restriction of Patient Population 

19) No Solo Practice 

20) Examination 

21) Alcohol and Drug Abuse Treatment 

30) Worksite Monitor 

22) Abstain from Drugs and Alcohol and 
Submit to Tests and Samples 

23) Ethics Course 

24) Professional Boundaries Program 

25) Third Party Chaperone 

26) Coursework 

27) Prohibited Practice 

28) Clinical Training Program at Approved 
School 

29) Clinical Diagnostic Evaluation 
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Standard Probation Conditions 

-

1. Severability Clause 

Each condition of probation is a separate and distinct condition. If any condition of this 
Decision and Order, or any application thereof, is declared unenforceable in whole, in part, or 
to any extent, the remainder of this Decision and Order, and all other applications thereof, 
shall not be affected. Each condition of this Decision and Order shall separately be valid and 
enforceable to the fullest extent permitted by law. 

Rationale: The severability clause is required for all decisions and orders and stipulated agreements where there 
are conditions ofprobation, to avoid the possibility of all probation conditions being invalidated upon a successful 
appeal. 

2. Obey All Laws 

Respondent shall obey all federal, state and local laws and all regulations governing the 
practice of acupuncture in California. A full and detailed account of any and all violations of 
law shall be reported by the respondent to the Board in writing within seventy-two (72) hours 
of occurrence. 

Rationale: If there has been a violation of any law or regulation that is substantially related to the qualifications, 
functions, or duties ofan acupuncturist, this would constitute a violation of respondent's probation and allow the 
Board to carry out the disciplinary order. 

3. Quarterly Reports 

Respondent shall submit quarterly declarations under penalty of perjury on forms provided 
by the Board, stating whether there has been compliance with all the conditions of probation. 

Rationale: By the respondent making declarations under penalty of perjury, this assures the Board that the 
respondent is making true statements to the Board. Receiving these reports quarterly allows the Board to track 
the respondent's compliance, and offers a process for review in determining whether or not his or her license 
should be restored at the completion ofhis or her probation. 

4. Surveillance Program 

Respondent shall comply with the Board's probation surveillance program and shall, upon 
reasonable notice, report to the Board's staff. Respondent shall contact enforcement staff 
regarding any questions specific to the probation order. Respondent shall not have any 
unsolicited or unapproved contact with victims or complainants associated with the case or 
persons serving the Board as expert consultants. 
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Rationale: It is in the best interest for all parties involved to allow for the respondent to contact the Board's staff 
in case he or she has a question regarding his or her probation order. 

5. Interview with the Board or its Designee 

Respondent shall appear in person or be available by telephone for interviews with the Board 
or its designee upon request at various intervals and with reasonable notice. 

Rationale: This condition allows the Board to schedule in-person interviews or inspections ofrespondent's place 
ofpractice to monitor his or her compliance with the probation order to ensure rehabilitation. 

6. Notification to Employer and Changes of Employment 

If Respondent is currently employed, in the process of applying for employment, or contracted 
to provide services as an acupuncturist, he or she shall provide a copy of the Board's Decision to 
his or her employer, supervisor or contractor no later than the effective date of the Board's 
Decision. The respondent shall notify any future employers, supervisors or contractors of his or 
her probationary status with the Board prior to accepting such employment. The respondent 
shall provide to the Board the names, physical addresses, and telephone numbers of all 
employers, supervisors and contractors. 

Respondent shall complete the required consent forms and sign an agreement with the 
employer and supervisor, or contractor, and the Board to allow the Board to communicate with 
the employer and supervisor or contractor. 

Respondent shall cause each employer and supervisor or contractor to submit quarterly written 
declarations to the Board. These declarations shall include a performance evaluation. 

Respondent shall notify the Board, in writing, of any change in his or her employment status, 
within ten (10) days of such change. 

Rationale: Respondent's license being placed on probation shows the Board that his or her conduct is 
in need ofrehabilitation, subsequently, respondent's deficiencies should be noted to the employer as to 
protect the health and welfare of the public. This condition allows the Board to be informed ofrespondent's 
current employment information, including his or her business address, phone number, and employer (if 
applicable) in the event the Board needs to locate the respondent or communicate with his or her employer.. 

7. Status of Residency, Practice, or Licensure Outside of State 

In the event respondent should leave California to reside or practice outside the state, 
respondent must provide written notification to the Board of the dates of departure and 
anticipated return to the state. Respondent's probation is tolled, if and when he or she ceases 
practicing in California. Period of practice outside of California will not apply to the reduction 
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of the probationary period. 

Respondent shall provide a list of all states, United States territories, and elsewhere in the world 
where he or she has ever been licensed as an acupuncturist or held any health-care related 
professional license or certificate. Respondent shall further provide information regarding the 
status of each license and certificate and any changes in the license or certificate status during 
the term of probation. Respondent shall inform the Board if he or she applies for or obtains a 
license outside of California during the term of probation 

For purposes of this condition, non-practice due to Board ordered suspension or in compliance 
with any other condition of probation, shall n.ot be considered a period of non-practice. 

Rationale: Ensures that respondents may not complete probation without being fully monitored for his or her 
period ofprobation in California. This further ensures that the Board is aware ofall licensure outside of 
California as an acupuncturist or in any health care related capacity. 

8. Employment and Supervision of Trainees 

Respondent shall not employ or supervise or apply to employ or supervise acupuncture 
trainees during the course of this probation. Respondent shall terminate any such supervisorial 
relationship in existence on the effective date of this probation. 

Rationale: Respondent's license being placed on probation shows the Board that his or her conduct is in need of 
rehabilitation, subsequently, respondent's deficiencies do not demonstrate a professional with mentoring 
capabilities at the time ofprobation. 

9. Cost Recovery 

Respondent shall pay to the Board its costs of investigation and enforcement in the amount of 
$ . Respondent shall be permitted to pay these costs in a payment plan approved by 
the Board, with payments to be completed no later than three months prior to the end of the 
probation term. 

Rationale: The Board incurs costs associated with the investigation and disciplinary process; this condition 
requires the respondent to reimburse the Board for those expenditures. 

10. Probation Monitoring Costs 

Respondent shall pay the costs associated with probation monitoring each and every year of 
probation, as designated by the Board, which may be adjusted on an annual basis. Such costs 
shall be payable to the Acupuncture Board and delivered to the Board or its designee no later 
than January 31 of each calendar year. Failure to pay costs within 30 calendar days of the due 
date is a violation of probation. 

Rationale: Periodically, the Board incurs expenditures associated with the necessary travel to meet with 
respondent to monitor his or her probation compliance; this condition requires the respondent to reimburse the 
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I I Board for those costs. 

11. Violation of Probation 

If respondent violates probation in any respect, the Board may, after giving respondent notice 
and the opportunity to be heard, revoke probation and carry out the disciplinary order that was 
stated. If an accusation or petition to revoke probation is filed against respondent during 
probation, the Board shall have continuing jurisdiction until the matter is final, and the period of 
probation shall be extended until the matter is final. No petition for modification or termination 
of probation shall be considered while there is an accusation or petition to revoke probation 
pending against respondent. 

Rationale: This condition allows the Board to carry out the disciplinary order stated in the decision when a 
respondent fails to comply with any of his or her probation conditions. 

12. License Surrender 

During respondent's term of probation, if he or she ceases practicing due to retirement, health 
reasons or is otherwise unable to satisfy the conditions of probation, respondent may surrender 
his or her license to the Board. The Board reserves the right to evaluate respondent's request 
and to exercise its discretion whether to grant the request, or to take any other action deemed 
appropriate and reasonable under the circumstances, without further hearing. Upon formal 
acceptance of the license and wall certificate, respondent will no longer be subject to the 
conditions of probation. 

Surrender of respondent's license shall be considered a disciplinary action and shall become a 
part of respondent's license history with the Board. An acupuncturist whose license has been 
surrendered may petition the Board for reinstatement no sooner than three years. 

Rationale: Ifrespondent feels he or she cannot follow anyone of the conditions of the probation order due to a 
discontinuance of practice, this condition gives him or her the option to voluntarily forfeit his or her license. 

13. Completion of Probation 

Upon successful completion of probation, respondent's license will be fully restored. 

Rationale: When the respondent has completed his or her term ofprobation by successfully fulfilling all of the 
conditions, he or she has demonstrated his or her ability to practice unrestricted. 
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Additional Probation Conditions 

-

14. Actual Suspension 

As part of the probation, respondent is suspended from the practice of acupuncture for __ 
days beginning with the effective date of this decision. 

Rationale: Restricting respondent's practice of acupuncture for a limited amount of time offers an additional 
penalty and an opportunity for respondent to satisfy other conditions that are primary. 

15. Psychological Evaluation 

Within 90 days of the effective date of this decision and on a periodic basis thereafter as may 
be required by the Board or its designee, respondent shall undergo a psychological 
evaluation (and psychological testing, if deemed necessary) by a Board appointed California 
licensed psychologist. The Board shall receive a current DSM diagnosis and a written report 
regarding the respondent's judgment and/or ability to function independently as an 
acupuncturist with safety to the public, and whatever other information the Board deems 
relevant to the case. Respondent shall execute a release authorizing the evaluator to release 
all information to the Board. The completed evaluation is the sole property of the Board. 

If the Board concludes from the results of the evaluation that respondent is unable to practice 
independently and safely, he/she shall immediately cease practice and shall not resume 
practice until notified by the Board. If the Board concludes from the results of the evaluation 
that respondent would benefit from ongoing psychotherapy, respondent shall comply with 
the Board's directives in that regard. 

Respondent shall pay all costs associated with the psychological evaluation. Failure to pay 
costs will be considered a violation of the probation order. 

Rationale: Psychological evaluations shall be utilized when an offense calls into question the judgment and/or 
emotional and/or mental condition of the respondent or where there has been a history of abuse or dependency of 
alcohol or controlled substances. When appropriate, respondent shall be barred from rendering acupuncture 
services under the terms ofprobation until he or she has undergone an evaluation, the evaluator has 
recommended resumption ofpractice, and the Board has accepted and approved the evaluation. 

16. Physical Examination 

Within 90 days of the effective date of this decision, respondent shall undergo a physical 
examination by a licensed physician and surgeon approved by the Board. Respondent shall 
bear all costs of such an examination. The Board shall receive the physician's report which 
shall provide an assessment of respondent's physical condition and capability to safely 
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provide acupuncture services. If medically determined, a recommended treatment program 
will be instituted and followed by the respondent with the physician providing written 
progress reports to the Board on a quarterly basis or as otherwise determined by the Board. 

It shall be the respondent's responsibility to assure that the required progress reports are filed 
in a timely manner. 

Rationale: This condition permits the Board to require the probationer to obtain appropriate treatment for 
physical problems/disabilities which could affect safe practice ofacupuncture. The physical examination can also 
be conducted to ensure that there is no physical evidence ofalcohol/drug abuse. 

17. Monitoring - Practice/Billing 

Within 30 calendar days of the effective date of this Decision, respondent shall submit to the 
Board or its designee for prior approval as a (i.e., practice, billing, or practice 
and billing) monitor(s), the name and qualifications of one or more licensed acupuncturists 
whose license is valid and in good standing. A monitor shall have no prior or current 
business or personal relationship with respondent, or other relationship that could 
reasonably be expected to compromise the ability of the monitor to render fair and unbiased 
reports to the Board, and must agree to serve as respondent's monitor. Respondent shall pay 
all monitoring costs. 

The Board or its designee shall provide the approved monitor with copies of the Decision(s) 
and Accusation(s), and a proposed monitoring plan. Within 15 calendar days of receipt of the 
Decision(s), Accusation(s), and proposed monitoring plan, the monitor shall submit a signed 
statement that the monitor has read the Decision(s) and Accusation(s), fully understands the 
role of a monitor, and agrees or disagrees with the proposed monitoring plan. If the monitor 
disagrees with the proposed monitoring plan, the monitor shall submit a revised monitoring 
plan with the signed statement. 

Within 60 calendar days of the effective date of this Decision, and continuing throughout 
probation, respondent's (i.e., practice, billing, or practice and billing) shall be 
monitored by the approved monitor. Respondent shall make all records available for 
immediate inspection and copying on the premises by the monitor at all times during 
business hours and shall retain the records for the entire term of probation. 

The monitor(s) shall submit a quarterly written report to the Board or its designee which 
includes an evaluation of respondent's performance, indicating whether respondent's 
practices are with in the standards of practice of acupuncture or billing, or both, and whether 
respondent is practicing acupuncture safely, billing appropriately or both. It shall be the sole 
responsibility of respondent to ensure that the monitor submits the quarterly written reports 
to the Board quarterly. 

If the monitor resigns or is no longer available, respondent shall, within 5 calendar days of 
such resignation or unavailability, submit to the Board or its designee, for prior approval, the 
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name and qualifications of a replacement monitor who will be assuming that responsibility 
within 15 calendar days. If respondent fails to obtain approval of a replacement monitor 
within 60 days of the resignation or unavailability of the monitor, respondent shall be 
suspended from the practice of acupuncture until a replacement monitor is approved and 
prepared to assume immediate monitoring responsibility. Respondent shall cease the 
practice of acupuncture within 3 calendar days after being so notified by the Board of 
designee. 

Failure to maintain all records, or to make all appropriate records available for immediate 
inspection and copying on the premises, or to comply with this condition as outlined above is 
a violation of probation. 

Rationale: Monitoring shall be utilized when respondent's ability to function independently is in doubt, as a 
result of a deficiency in knowledge or skills, or as a result of questionable judgment. 

18. Restriction of Patient Population 

During probation respondent is prohibited from practicing acupuncture and any other 
modality cited in Business and Professions Code Section 4937 on (a specific population 
group). 

Rationale: In cases wherein some factor of the patient population at large (e.g. age, gender) may put a patient at 
risk if in treatment with the respondent, this condition should be utilized. Additional language can be added for 
clarification. 

19. No Solo Practice 

Respondent is prohibited from engaging in the solo practice of acupuncture. If respondent is 
currently in solo practice, he or she must hire another acupuncturist as an employee or form a 
joint practice with another licensee permitted pursuant to Business and Professions Code 
Section 4935 (b). Respondent must cease his or her practice until the employer/employee or 
joint practice has commenced. Once the additional licensee has been obtained, respondent must 
submit the name(s) and qualifications to the Board within 15 calendar days of his or her start 
date. 

Rationale: In cases where respondent's ability to function independently is in doubt as a result of a deficiency in 
knowledge or skills, or as a result ofquestionable judgment, this condition should be included. 

20. Examination 

Respondent shall take and pass the California Acupuncture Licensing Exam (CALE) prior to the 
termination of probation. The examinations shall be taken on regularly scheduled exam dates. 
Respondent shall pay the established examination fee. 
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If respondent fails the examination three times, his/her license to practice acupuncture is 
suspended until the examination is successfully passed. 

Rationale: In cases involving evidence ofsevere deficiencies in the body ofknowledge required to be minimally 
competent to practice independently, it may be appropriate to require the respondent to take and pass CALE 
during the course of the probation period. In some instances, it may be appropriate for practice to be suspended 
until the examination is passed (condition precedent). 

21. Alcohol and Drug Abuse Treatment 

Effective 30 days from the date of this Decision, respondent shall enter an inpatient or 
outpatient alcohol or other drug abuse recovery program (a minimum of six (6) months 
duration) or an equivalent program as approved by the Board. 

Quitting the program without permission or being expelled for cause shall constitute a violation 
of probation by respondent. Subsequent to the program, respondent shall participate in on­
going treatment such as receiving individual and/or group therapy from a psychologist trained 
in alcohol and drug abuse treatment; and/or attend Twelve Step meetings or the equivalent as 
approved by the Board at least three times a week during the first year of probation; and/or 
other substance abuse recovery programs approved by the Board. Respondent shall pay all 
costs of treatment and therapy, and provide documentation of attendance at Twelve Step 
meetings or the equivalent as approved by the Board. The psychologist shall confirm that 
respondent has complied with the requirements of this Decision and shall notify the Board 
immediately if he or she believes the respondent cannot safely render acupuncture services. 
Respondent shall execute a release authorizing the psychologist to divulge the aforementioned 
information to the Board. 

Rationale: Alcohol and other drug abuse treatment shall be required in addition to other terms ofprobation in 
cases where the use ofalcohol or other drugs by respondent has impaired respondent's ability to safely provide 
acupuncture services to patients. This condition must be accompanied by condition #22. 

22. Abstain from Drugs and Alcohol and Submit to Tests and Samples 

Respondent shall completely abstain from the personal use or possession of alcohol and controlled 
substances as defined in the California Uniform Controlled Substances Act and dangerous drugs as 
defined in Section 4022 of the Business and Professions Code, except when lawfully prescribed by a 
licensed practitioner for a bona fide illness. 

Respondent shall immediately submit to random and directed biological fluid testing paid for by 
Respondent, at the request of the Board or its designee. The Respondent shall be subject to a 
minimum of one-hundred and four (104) random tests per year within the first year of probation 
and at minimum of fifty (50) random tests per year thereafter for the duration of the probationary 
term. If Respondent tests positive for a banned substance, Respondent shall immediately cease 
practicing. Respondent shall make daily contact as directed by the Board to determine if he or she 
must submit to drug testing. Respondent shall submit his or her drug test on the same day that he 
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or she is notified that a test is required. All alternative drug testing sites due to vacation or travel 
outside of California must be approved by the Board prior to the vacation or travel. 

Rationale: This condition provides documentation that the probationer is substance or chemical free. It also 
provides the Board with a mechanism through which to require additional laboratory analyses for the presence of 
narcotics, alcohol and/or dangerous drugs when the probationer appears to be in violation of the terms of 
probation or appears to be under the influence ofmood altering substances. . 

23. Ethics Course 

Respondent shall take and successfully complete not less than twenty (20) semester units or 
thirty (30) quarter units equivalent to 300 hours of coursework in Ethics. The course shall be 
taken at the graduate level at a school approved by the Board. Classroom attendance is 
specifically required. The course must be completed within the first year of probation. The 
required coursework must be in addition to any continuing education courses that may be 
required for license renewal. 

Within 60 days of the effective date of this decision, respondent shall submit a plan for the 
Board's prior approval for meeting the educational requirements. All costs of the coursework 
shall be borne by the respondent. 

Respondent shall submit a certification of successful completion to the Board or its designee not 
later than 15 calendar days after successfully completing the course. 

Rationale: In cases of fraudulent behavior, improper record keeping, or a deficiency ofknowledge or skills, this 
condition should be included. 

24. Professional Boundaries Program 

Within 60 calendar days of the effective date of this decision, respondent shall enroll in a 
professional boundaries program, at respondent's expense, equivalent to the Professional 
Boundaries Program at the University of California, San Diego School of Medicine. Any 
equivalent should be taken in a classroom setting. Respondent, at the Program's discretion, 
shall undergo and complete the Program's assessment of respondent's competency, mental 
health and/or neuropsychological performance, and at minimum, a 24 hour program of 
interactive education and training in the area of boundaries, which takes into account data 
obtained from the assessment and from the Decision(s), Accusation(s) and any other 
information that the Board or its designee deems relevant. The Program shall evaluate 
respondent at the end of the training and the Program shall provide any data from the 
assessment and training as well as the results of the evaluation to the Board or its designee. 

Failure to complete the entire Program not later than six months after respondent's initial 
enrollment shall constitute a violation of probation unless the Board or its designee agrees in 
writing to a later time for completion. Based on respondent's performance in and evaluations 
from the assessment, education, and training, the Program shall advise the Board or its designee 
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of its recommendation(s) for additional education, training, psychotherapy and other measures 
necessary to ensure that respondent can practice acupuncture safely. Respondent shall comply 
with Program recommendations. At the completion of the Program, respondent shall submit to 
a final evaluation. The Program shall provide the results of the evaluation to the Board or its 
designee. 

The Program's determination whether or not respondent successfully completed the Program 
shall be binding. 

Failure to participate in and complete successfully all phases of the Program, as outlined above, 
is a violation of probation. 

Rationale: In cases ofsexual misconduct or boundary issues, this condition will aid the respondent's 
rehabilitation through a means ofeducation and therapy program. 

25. Third Party Chaperone 

During probation, respondent shall have a third party chaperone present while consulting, 
examining or treating female patients. Respondent shall, within 30 calendar days of the effective 
date of the Decision, submit to the Board or its designee for prior approval name(s) of persons 
who will act as the third party chaperone. 

Respondent shall maintain a log of all patients seen for whom a third party chaperone is 
required. The log shall contain: patient's name, address and telephone number and date of 
service(s). Respondent shall keep this log in a separate file or ledger, in chronological order, 
shall make the log available for immediate inspection and copying on the premises at all times 
during business hours by the Board or its designee, and shall retain the log for the entire term of 
probation. Failure to maintain a log of all patients requiring a third party chaperone, or to make 
the log available for immediate inspection and copying on the premises, is a violation of 
probation. 

Respondent shall provide written notification to his or her female patients that a third party 
chaperone shall be present during all consultations, examinations, or treatment. Respondent 
shall maintain in the patient's file a copy of the written notification, shall make the notification 
available for immediate inspection and copying on the premises at all times during business 
hours by the Board or its designee, and shall retain the notification for the entire term of 
probation. 

Rationale: In cases ofsexual misconduct or boundary issues this condition should be included so respondent's 
appointments with female patients can be chaperoned and monitored. 

26. Coursework 

Respondent shall take and successfully complete not less than twenty (20) semester units or 
thirty (30) quarter units equivalent to 300 hours of coursework in the following area(s) 
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____. All coursework shall be taken at the graduate level at a school approved by the 
Board. Classroom attendance must be specifically required. Course content shall be pertinent 
to the violation and all coursework must be completed within the first 3 years of probation. The 
required coursework must be in addition to any continuing education courses that may be 
required for license renewal. 

Within 90 days of the effective date of this decision, respondent shall submit a plan for the 
Board's prior approval for meeting the educational requirements. All costs of the coursework 
shall be borne by the respondent. 

Rationale: In cases of a deficiency ofknowledge or skills, this condition should be included. 

27. Prohibited Practice 

Respondent is prohibited from (e.g., practicing, performing, or prescribing) 
______ (e.g., a specific modality or treatment method) for a period of no less than 12 
months from the effective date of this Decision. After the effective date of this Decision, the first 
time that a patient seeking the prohibited services makes an appointment, orally notify the 
patient that respondent does not (e.g., practicing, performing, or 
prescribing) (e.g., a specific modality or treatment method). Respondent shall 
maintain a log of all patients to whom the required oral notification was made. The log shall 
contain: 1) patient's name, address and phone number; 2) the full name of the person or staff 
member making the notification; the date the notification was made; and 5) a description of the 
notification given. Respondent shall keep this log in a separate file or ledger, in chronological 
order, shall make the log available for immediate inspection and copying on the premises at all 
times during business hours by the Board or its designee, and shall retain the log for the entire 
term of probation. Failure to maintain a log as defined in the section, or to make the log 
available for immediate inspection and copying on the premises during business hours is a 
violation of probation. 

Respondent must complete a minimum of __ (number of) hours of a Board approved 
continuing education course during the 12 montl1s in which the content covers _______ 
(e.g., a specific modality or treatment method). The course cannot be completed by distance 
learning. Respondent must submit a certificate of completion within 15 calendar days following 
the end of the course. 

Rationale: In cases ofnegligence involving a specific modality or treatment method, this condition bars the 
respondent from utilizing this method. By requiring a course to be completed on the subject matter, respondent 
can learn proper technique and risks associated with the modality or method. 

28. Clinical Training Program 

Within 60 days of the effective date of this Decision, respondent shall enroll in a clinical training 
or educational program offered at an approved school with the Board's prior approval. The 
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program shall consist of a comprehensive assessment comprised of a two-day assessment of 
respondent's basis clinical and communication skills common to all acupuncturists; and 
acupuncture knowledge, skill and judgment pertaining to practice standards, and at a 
minimum, a 40 hour program of clinical education in the area of practice for which respondent 
was alleged to be deficient and that takes into account data obtained from the assessment, 
administrative decisions and accusations, and any other information that the Board deems 
relevant. Respondent shall pay all expenses associated with the clinical training program. 

Based on respondent's performance and test results in the assessment and clinical education, the 
program will advise the Board of its recommendations for the scope and length of any 
additional education or clinical training or anything else affecting respondent's practice of 
acupuncture. 

At the completion of any additional education or training, respondent shall submit to and pass 
an examination. The program's determination whether or not respondent passed the 
examination or successfully completed the program shall be binding. 

Respondent shall complete the program no later than six months after respondent's initial 
enrollment, unless the Board agrees in writing to a later time for completion. 

Failure to participate in and complete successfully all phases of the clinical training program as 
outlined above is a violation of probation. 

Option #1: Condition Precedent 

Respondent shall not practice acupuncture until he or she has successfully completed the 
program and has been so notified by the Board in writing, except that respondent may practice 
in a clinical training program approved by the Board. Respondent's practice of acupuncture 
shall be restricted to that which is required by the program. 

Option #2: Condition Subsequent 

If respondent fails to complete the clinical training program within the designated time period, 
respondent shall cease the practice of acupuncture within 72 hours after being notified by the 
Board that respondent failed to successfully complete the program. 

Rationale: In those instances where a licensee has demonstrated negligence or incompetence, or has been found 
to have performed work or attempting treatment beyond the scope of training or experience, the Board will impose 
a clinical training program. This program shall specify the areas and hours ofclinical training required, and may 
also dictate the institution(s) where the education will be received. A clinical training program is usually 
required prior to allowing the licensee to return to the identified deficient area ofpractice, and requires prior 
approval by the Board. Continuing education courses used for renewal oflicensure will not fulfill this 
requirement. This program is for acupuncturists who have demonstrated deficiencies in skill but do not 
constitute a present danger to patients in other areas ofpractice. 
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29. Clinical Diagnostic Evaluation 

Within twenty (20) days of the effective date of the Decision and at any time upon order of the 
Board, Respondent shall undergo a clinical diagnostic evaluation. Respondent shall provide the 
evaluator with a copy of the Board's Decision prior to the clinical diagnostic evaluation being 
performed. 

Any time the Respondent is ordered to undergo a clinical diagnostic evaluation, he or she shall 
immediately cease practice for minimum of one month pending the results of a clinical 
diagnostic evaluation. During such time, the Respondent shall submit to random drug testing 
at least two (2) times per week. 

Respondent shall cause the evaluator to submit to the Board a written clinical diagnostic 
evaluation report within ten (10) days from the date the evaluation was completed, unless an 
extension, not to exceed thirty (30) days, is granted to the evaluator by the Board. Cost of such 
evaluation shall be paid by the Respondent. 

Respondent shall continue to cease practice until the Board determines that he or she is able to 
safely practice either full-time or part-time and has had at least one-month of negative drug test 
results. Respondent shall comply with any restrictions or recommendations made as a result of 
the clinical diagnostic evaluation. 

Rationale: Respondent must undergo a clinical diagnostic evaluation to determine his or her fitness for practice. 

30. Worksite Monitor 

Respondent shall submit the name of the proposed worksite monitor within 20 days of the 
effective date of the Decision. Respondent shall complete any required consent forms and sign 
an agreement with the worksite monitor and the Board regarding the Respondent and the 
worksite monitor's requirements and reporting responsibilities. Once a worksite monitor is 
approved, Respondent may not practice unless the monitor is present at the worksite. If the 
worksite monitor terminates the agreement with the Board and the Respondent. the Respondent 
shall not resume practice until another worksite monitor is approved by the Board. 

Rationale: Requiring a worksite monitor allows the Board to be informed of respondent's behavior and 
performance while on the job. 
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Accusations and Decisions -

To provide a foundation for consistency and clarity in each disciplinary action, the Board asks 
that the below guidelines be followed. 

ACCUSATIONS 

The Board has the authority, pursuant to Section 125.3 of the Business and Professions Code, to 
recover costs of investigation and prosecution of its cases. The Board requests that this fact be 
included in the pleading and made part of the Accusation. 

STIPULATED SETTLEMENTS & PROPOSED DECISIONS 

The Board will consider agreeing to stipulated settlements to promote consumer protection and 
to expedite disciplinary decisions. All stipulations must be accompanied by a memo from the 
Deputy Attorney General addressed to Board members explaining the background of the case, 
defining the allegations, mitigating circumstances, admissions and proposed penalty along with 
a recommendation. 

Proposed Decisions should include, at a minimum, the following: 

1. N ames and addresses of all parties to the action. 

2. Specific code section violated with the definition of the code in the Determination of 

Issues. 

3. Clear description of the acts or omissions which caused the violation. 

4. Respondent's explanation of the violation if he/she is present at the hearing in the 

findings of fact. 

5. Explanation of deviation from Board's Disciplinary Guidelines. 

Respondents should be informed that the Board will only accept stipulations containing 
admissions. 
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Recommended Language for Cost Recovery for 

Revocations and Surrenders 


-

When the Decision and Order results in revocation or surrender of the license, cost recovery should 
be included as follows: 

"If and when respondent's license is reinstated, he or she shall pay to the Board costs associated 
with its investigation and enforcement pursuant to Business and Professions Code Section 125.3 in 
the amount of $ . Respondent shall be permitted to pay these costs in a payment plan 
approved by the Board. Nothing in this provision shall be construed to prohibit the Board from 
reducing the amount of cost recovery upon reinstatement of the license. 
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•• 
Denial of Licensure 


Pursuant to Business and Professions Code 480, the Acupuncture Board has authority to protect the 
public in denying licensure to any applicant whose misconduct or criminal history is substantially 
related to the qualifications, functions, or duties of an acupuncturist. 

The Board may deny licensure on the basis of: 

• Conviction of crime substantially related to the practice of acupuncture. 

• Any act involving dishonesty, fraud, 	or deceit with intent to substantially benefit self or 
another or to substantially injure another. 

• Any act which is grounds for revocation of a license. 

• Making a false statement on the application 

Any person whose application for a license has been denied by the Board, may reapply to the Board 
for a license only after a period of three years has elapsed from the date of the denial. 
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Demonstrations of Rehabilitation 


When the Board receives information that an applicant or licensee has a criminal conviction, there is 
a set of criteria the Board considers when determining a denial of license or revocation, or 
suspension of license is appropriate. 

• 	 In evaluating the rehabilitation of an applicant/licensee and to determine if action is necessary, 
the Board considers the following: 

1. 	 The nature and severity of the crime(s) under consideration. 

2. 	 Evidence of any acts committed subsequent to the crime(s) under consideration as grounds 
for disciplinary action or denial of license. 

3. 	 The time that has elapsed since the commission of the crime(s). 

4. 	 The extent to which the applicant/licensee has complied with any terms of probation or any 
other sanctions lawfully imposed against the applicant/licensee. 

5. 	 Evidence, if any, of rehabilitation by the applicant/licensee. 

• 	 The following is a list of items the Board will consider in determining whether or not the 
applicant or licensee has been rehabilitated. 

1. 	 Copies of court documents pertinent to conviction, including documents specifying 
conviction and sanctions, and proof of completion of sanction. 

2. 	 Letter from applicant or licensee describing underlying circumstances of arrest and 
conviction record as well as any rehabilitation efforts or changes in life since that time to 
prevent future problems. 

3. 	 Letters of reference from professors or colleagues within the field of acupuncture. 

4. 	 Letters of reference from past and/or current employers. 

5. 	 Letters from recognized recovery programs attesting to current sobriety and length of 
time of sobriety if there has been a history of alcohol or drug abuse. 

6. 	 A current mental status examination by a clinical psychologist or psychiatrist. The 
evaluation should address the likelihood of similar acts or convictions in the future, and 
should speak to the suitability of the registered nursing profession for the applicant. 

7. 	 Letters of reference from other knowledgeable professionals, such as probation or parole 
officers. 

8. 	 Copy of Certificate of Rehabilitation or evidence of expungement proceedings. 

9. 	 Evidence of compliance with and completion of terms of probation, parole, restitution, or 
any other sanctions. 
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Evidence of Mitigation 


The respondent is permitted to present mitigating circumstances at a hearing. The same 
opportunity is provided in the settlement process. 

The following documents are examples of appropriate evidence the respondent may submit to 
demonstrate his or her rehabilitative efforts and competency in acupuncture: 

1. 	 Recent, dated letters from counselors regarding respondent's participation in a rehabilitation 
or recovery program, where appropriate. These should include a description of the program, 
the number of sessions the respondent has attended, the counselor's diagnosis of 
respondent's condition and current state of rehabilitation (or improvement), the counselor's 
basis for determining improvement, and the credentials of the counselor. 

2. 	 Recent letters describing respondent's participation in support groups, e.g., Alcoholics 
Anonymous, Narcotics Anonymous, etc., where appropriate, and sobriety date. 

3. 	 Recent, dated laboratory analyses or drug screen reports, where appropriate. 

4. 	 Recent, dated physical examination or assessment report by a licensed physician, nurse 
practitioner, or physician assistant. 

5. 	 Certificates or transcripts of courses related to acupuncture which respondent may have 
completed since the date of the violation. 
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Petition for Penalty Relief and Reinstatements 


Pursuant to Business and Professions Code Section 4960.5 (a), an individual whose license has been 
revoked, suspended, or surrendered, or whose license has been placed on probation must wait a 
specified minimum amount of time before petitioning the Board for penalty relief or reinstatement. 

• 	 A person with a revoked or surrendered license must wait at least three years from the effective 
date of his or her decision to petition for reinstatement. 

• 	 A person with a term of probation of three years or more must wait at least two years from the 
effective date of his or her decision to petition for early termination. 

• 	 A person with whose license is placed on probation must wait at least two years from the 
effective date of his or her decision to petition for modification of a condition. 

• 	 A person with a term of probation of less than three years must wait at least one year from the 
effective date of his or her decision to petition for early termination. 

PETITION HEARINGS 

The primary concerns of the Board at reinstatement or penalty relief hearings are that the 
evidence presented by the petitioner of his/her rehabilitation. 

The Board will consider the following criteria of rehabilitation: 

1. 	 Nature and severity of the act(s) or offense(s) 

2. 	 Total criminal record 

3. 	 The time that has elapsed since commission of the act(s) or offense(s) 

4. 	 Whether the licensee has complied with any terms of parole, probation, restitution or any 
other sanctions lawfully imposed against such person 

5. 	 If applicable, evidence of expungement proceedings pursuant to Section 1203.4 of the Penal 
Code 

6. 	 Evidence, if any, of rehabilitation submitted by the licensee or registration holder. 

In the Petition Decision, the Board would appreciate a summary of the offense and the specific 
codes violated which resulted in the revocation, surrender or probation of the license. 
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The Board requests that comprehensive information be elicited from the petitioner regarding 
his/her rehabilitation. The petitioner should provide details which include: 

A. 	 Continuing education pertaining to the offense and its effect on the practice of acupuncture. 

B. 	 Specifics of rehabilitative efforts and results which should include programs, 
psychotherapy, medical treatment, etc., and the duration of such efforts. 

C. 	 If applicable, copies of court documents pertinent to conviction, including documents 
specifying conviction and sanctions, and proof of completion of sanctions. 

D. 	 If applicable, copy of Certificate of Rehabilitation or evidence of expungement proceedings. 

E. 	 If applicable, evidence of compliance with and completion of terms of probation, parole, 
restitution, or any other sanctions. 

F. 	 A culpability or non-culpability statement. 

If the Board should deny a request for reinstatement of licensure or penalty relief, the Board 
requests that the Administrative Law Judge provide technical assistance in the formulation of 
language clearly setting forth the reasons for denial. Such language would include 
methodologies or approaches which would demonstrate rehabilitation. 

If a petitioner fails to appear for his or her scheduled reinstatement or penalty relief hearing, 
such action shall result in a default decision to deny reinstatement of the license or reduction of 
penalty. 
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Index of Violations 


Business and Professions Code Page No. 


Section 4955 (a) - Using or Possessing Any Controlled Substance 8 


Section 4955 (b) - Conviction of a Crime 8 


Section 4955 (c) - False or Misleading Advertising 9 


Section 4955 (d) - Aiding or Abetting, or Violating Terms of this Chapter of 9 


Any Board Regulation 

Section 4955 (e) - Failing to Follow Infection Control Guidelines 9 


Section 4955 (f) - The Use of Threats or Harassment Against a LicenseelPatient 9 


Section 4955 (g) - Discharging an Employee for Complying with this Chapter 9 


Section 4955 (h) - Disciplinary Action Taken by Any Public Agency 9 


Section 4955 (i) - Action or Conduct that Warrants a Denial of License 10 


Section 4955 (j) - Violation of Any Law or Local Ordinance on Business 10 

Premises 


Section 4955 (k) - Abandonment of Patient without Written Notice 10 


Section 4955 (I) - Failure to Notify Board of False/AssumedlFictitious Name 10 


Section 4955.1 (a) - Securing a License by Fraud or Deceit 10 


Section 4955.1 (b) - Committing a Fraudulent or Dishonest Act as an 11 


Acupuncturist 

Section 4955.1 (c) - Any Act Involving Dishonesty or Corruption 11 


Section 4955.1 (d) - Altering/Modifying a Medical Record or Creating a False 11 

Medical Record 


Section 4955.1 (e) - Failing to Maintain Adequate and Accurate Records 11 


Section 4955.2 (a) - Gross Negligence 12 
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12 Section 4955.2 (b) - Repeated Negligent Acts 

Section 4955.2 (c) - Incompetence 12 


Section 4961 (a) - Failure to Register Place of Practice 13 


Section 4976 - Violating the Terms of this Chapter, Regulations, or 13 

Moscone- Knox Professional Corporation Act 


Section 125 - Misdemeanor Offenses by Licensees 14 


Section 125.6 - Refusal to Treat Patient 14 


Section 125.9 - Failure to Comply with Citation 14 


Section 480 - Denial of a License 14 


Section 492 - Effect of Completion of Drug Diversion Program on 14 

Disciplinary Action or Denial of License 


Section 493 - Evidentiary Effect of Record of Conviction of Crime 14 

Substantially Related to Licensee's Qualifications, Functions, 

and Duties 


Section 496 - Subversion of Licensing Examinations 15 


Section 498 - Securing License by Fraud, Deceit, or Misrepresentation 15 


Section 650 - Accepting or Receiving Rebates 15 


Section 651 - False, Misleading or Deceptive Public Communications 15 


Section 654.2 - Prohibits Charges, Billings, Solicitations or Referrals without 15 

Disclosure of Beneficial Interest 


Patient 

Section 726 - Commission of Act of Sexual Abuse or Misconduct with 15 


Section 810 - Insurance Fraud 16 


Section 822 - Psychological or Physical Illness 16 
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To: Acupuncture Board Members (Robert Brewer, Charles Kim, 

AnYork Le, L.Ac., George Wedemeryer, Paul Weisman) 

Janelle Wedge, Executive Officer, Acupuncture Board 

From: Valerie Vetter Tate 

Date: February 23, 2010 

Subject: Jun Wang (License Number: AC7594) 

I am writing this letter on behalf of Jun Wang (License Number: 
AC7594). I am a former investigator and supervising 
investigator for the Medical Board of California (26 years) and 
supervising investigator for the Division of Investigation (two 
years). I retired from State service on October 1, 2009. I 
have known Jun Wang and her husband, Gary Jian Chen (License 
Number: AC3251) for several years. Dr. Chen assisted me when I 
was investigating acupuncturists several years ago for the 
Medical Board of California. I have known both Jun Wang and 
Dr. Chen on a personal and professional basis. 

In reviewing documents, speaking with employees of the 
Acupuncture Board, and with Jun Wang and Dr. Chen, it appears 
that Jun Wang's Acupuncture License may have been cancelled in 
error. The following information will hopefully assist you in 
determining facts and hopefully reinstating Jun Wang's 
Acupuncture license: 

Jun Wang graduated from Shanghai Traditional Medicine University 
in 1986. She also worked in a hospital in China for nine (9) 
years as an Acupuncturist. She met and married Dr. Chen, who 
she met in medical school. In 2000, Jun Wang applied for her 
Acupuncture License with the Acupuncture Board in California, 
and her license was subsequently granted. She then began 
practicing acupuncture in her husband's office. In 2002, she 
renewed her Acupuncture License and paid her fees. 

In April 2004, Jun Wang contacted the Acupuncture Board to ask 
them to put her license on ~inactive status." (Jun Wang sought 
to inactive her license because she had a newborn baby and a 
toddler and needed to devote her time to taking care of her 

1 




children.) She was sent an application for the inactive status. 
Jun Wang recalls that the form was pink, and she completed the 
form and returned it to the Board along with her renewal fee in 
the amount of $325.00 (see copy of check as Bxh1bit 1). Jun 
Wang has been unable to find a copy of the application for 
inactive license status, and both she and I, on different 
occasions, called the Acupuncture Board and were told that there 
was no copy of the Application for Inactive Licensure. 
However, Jun Wang DID send the Acupuncture License Renewal 
Notice along with her check, and she marked the box on the form 
which reads "I am on inactive status" (see copy of Acupuncture 
License Renewal Notice as Exh1bit 2). Further, Jun Wang sent 
her Application for Inactive License, the Acupuncture License 
Renewal Notice, and her check for renewal fees to the 
Acupuncture Board via certified mail. She subsequently 
received a signed return receipt from the Post Office showing 
that the certified mail described above was received by 
"Robertta L. Saenz" on April 26, 2004 (see copy of Post Office 
return receipt as Exhibit 3). 

Jun Wang told me that she mistakenly thought that she did not 
need to pay her biennial fee because her license was inactive, 
and she never received a renewal notice or bill from the Board. 
She is adamant that she never received any further 
correspondence from the Board, such as license renewal notices, 
letters placing a hold on her license, etc. In approximately 
November or December, 2009, Jun Wang spoke to Kristine Brothers, 
Enforcement Analyst, Acupuncture Board, who explained to Jun 
that her license was "put on hold" and not "inactive" then 
subsequently cancelled. Ms. Brothers suggested that Jun Wang 
write to the Board to explain the situation and that she 
complete 50 units of CEU credits and also try to come to a Board 
meeting in person to explain the situation and ask the Board to 
approve her license reinstatement. 

Jun Wang sent a certified letter to the Board dated January 26, 
2010, explaining this matter, and requesting a chance to appear 
before the Board on February 23, 2010 to discuss the facts and 
request consideration that her license be reinstated (see copy 
of Jun Wang's letter dated January 26, 2010 attached as Exhibit 
4) . 
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On February 8, 2010, I spoke to Kristine Brothers, who explained 
to me that pursuant to a legal decision, the Board may no longer 
put this type of matter on the Board's agenda, but rather may 
form a committee to review such matters. She said that the 
Board received Jun Wang's license renewal check/fees in May, 
2004, before her license expiration date of June 30, 2004. 
[Note: It is our contention that Jun Wang would not have sent in 
her license renewal fees two months prior to her license 
expiration date if she did not also intend to request that her 
license be placed in an inactive status. We believe that the 
Application was lost or destroyed once the accounting/financial 
office processed her license renewal fees.] 

Ms. Brothers explained that Jun Wang's license was placed on 
"hold" due to "education holds" because the Board did not 
receive any Continuing Education Unit (CEU) certificates 
required for the renewal. 

Ms. Brothers further advised me that the Board's computer 
entries show that in 2007 a code was entered which would 
automatically send out a letter to Jun Wang advising her that 
she must provide the Board with copies of her CEU certificates 
(for 50 CEU credits) or risk cancellation of her license. Ms. 
Brothers checked Jun Wang's licensing file and said that she did 
not find a copy of the computer generated letter to Jun Wang, 
BUT because a code entry (Code 11) was in the computer, that 
meant that the letter was sent out, nor was the letter returned 
by the Post Office, and the address of record was still a valid 
address for Jun Wang. [Note: Why would a computer code entry be 
made in 2007 to generate a letter to Jun Wang to advise her that 
she failed to provide her CEO credits, when such a letter should 
have been sent back in 2004 when Jun Wang submitted her license 
renewal fee (AND Application to Inactivate License), especially 
since the Board claims that she did not apply for an inactive 
license in 2004? Why wasn't a letter sent to Jun Wan in 2006 
when her license renewal would again be due? Jun Wang did not 
receive any letter in 2004, 2005, 2006, 2007, or 2008 to advise 
her of her license status, any requirements that she needed to 
fulfill, or any action taken by the Board (such as her license 
cancellation) .] 
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Ms. Brothers said that Jun Wang's license was "manually 
cancelled in October, 2008." 

On February 8, 2010, Jun Wang spoke to "Benjamin" at the 
Acupuncture Board regarding this issue, and he told her, 
"Because both the form [Application for Inactive License] and 
the payment were sent to the finance office, people there 
sometimes don't forward documents." 

On February 9, 2010, I received a telephone call from Ms. 
Brothers, who said that she spoke to Janelle Wedge, Acupuncture 
Board Executive Officer, that morning, and she just received Jun 
Wang's letter the day prior (February 8, 2010) and that Jun 
Wang's case would not be put on the Board's upcoming Agenda. 
She said that the Board would be discussing setting up 
committees to hear these matters. I expressed concern that 
setting up such committees could take an inordinately long 
period of time thus depriving the appellant a speedy resolution 
or decision. I also told her that I would accompany Jun Wang to 
the upcoming Board meeting to hopefully discuss this matter. 

On the Board's web site, the definition of a "cancelled license" 
is "License was in a delinquent status for more than three (3) 
years. " We do not bel.ieve that such a del.inquency is the 
del.iberate faul.t of Jun Wang, but rather an unfortunate error by 
the Board. The most plausible error is that Jun Wang's 
Application for Inactive License" was lost or destroyed and the 
Board inadvertently failed to send her letters advising her of 
her "education hold" status. Had such a letter been sent to Jun 
Wang, she would have appropriately advised the Board that an 
"inactive license" status does not require her to provide her 
CEU certificates until she applies for activation of her 
license. As you can see from Exhibit 2, copy of Acupuncture 
License Renewal. Notice, Jun Wang marked the box on the for.m 
which reads, "I am on inactive status," and this is the 
action/status that she sought from the Board in April., 2004. 

Jun Wang has completed 50 Continuing Education Units as required 
for re-licensure (see copies of certificates attached as 
Exhibits 5). Further, Jun Wang subscribes to and regularly 
reads acupuncture journals and updates regarding Chinese 
medicine, such as Acupuncture Today, and she and her husband 
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regularly discuss acupuncture as it relates to the care of Dr. 
Chen's patients. 

We are aware that there is another Acupuncturist named "Jun 
Wang" licensed by the Acupuncture Board. Her license number 
is: AC5094. Is it possible that information/documents for our 
Jun Wang may have been mistakenly placed in the other "Jun 
Wang's" licensing file and thus the cause of this licensing 
error? This may be worth checking. 

We respectfully request that the Board review this matter and 
reinstate Jun Wang's Acupuncture License. She will gladly pay 
her licensing fees, and if appropriate, any delinquent fees that 
the Board deems appropriate. I believe that the Board will find 
Jun Wang to be an asset to the Acupuncture profession, Board, 
and to the patients that she will serve. 

If you have any questions, please feel free to contact me at 
(909) 731-8200 or Jun Wang at (760) 579-1672, or write to her at 
her address of record: 1304 Cassins Street, Carlsbad, California 
92009. 

Respectfully submitted, 

Valerie A. Vetter Tate 
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ACUPUNCTURE BOARD 

AN ACUPUNCTURIST MAY NOT PRACTICE IN CALIFORNIA WITHOUT A CURRENT,
14/05/04 

VALID AND ACTIVE LICENSE ISSUED BY THE ACUPUNCTURE BOARD. 

THE LICENSE RENEWAL FEE IS $325 every two (2) years. In order to continue to practice acupuncture, you 
must submit your renawsl fee with this application before the expkatioii date which is printed in Part- 3 below 
(T IS ILLEGAL TO PRACTICE WITH AN EXPIRED LICENSE. Licensees found to be practicing with an expired 
license are subject to disciplinary action. Additionally, a delinquent fee of $25 will be added to your renewal 
fee if not paid prior to its expiration date. 

CONTINUING EDUCATION (CE): All licensed acupuncturists renewing their license will be required to show 
completion of thirty (30) hours of continuing education tCE)' All CE courses must be approved by the Board 
(C.C.R Title 16, Section 1399.489). In Part 2 below, you are to list the CE courses you completed during the 
last renewal period In additio~ please enter your signature and date in the space provided in Part 3 of this 
form. 

AUDIT OF RECORDS: DO NOT submit your original CE certificates. You are required to retain these for a 
period of four (4) years. If you are audited, you will be required to submit copies of CE certificates as proof 
of completion (Section 1399.489). 

INACTIVE STATUS: If you are not currently practiCing in California and wish to place your license on alnactive 
Status", you must contact the Board Inactive licenses are required to submit the same renewal fee amount as 
'active' licensees ($325 for a 2-year renewal period); however, 'inactive' licensees are not required to complett 
the CE requirement (Section 1399.489.1). If you wish to reactivate your license, you must contact the Board in 
order to determine the number of CE Unit hours and the fee that you will be required to submit before your 
license can become active. 

LAPSED LICENSE: A license (active or Inactive) which is not renewed within three (3) years of its expiration 
date WILL NOT BE RENEWED. A new license will not be issued until the Ii~e has retaken the examination 

. :r:-~~~~~i~rrJ~_~~~~~~~~~J>f~~~:DT_ .1 _ :PDP- _1U·Yt.TI?_ . ..D.D.c.o.lH"\P'__ !.UCOIL..6_51__V:O::J;OCq._"G.Ol;! J:nU::'\C$.~~T.~IG._vou» ~l£B.ll.!Eill.A. J 

- - - ~.~.:. - -(\:..:-..- - - - - - - - - - - - - - LICENSE 	 - - - - - - - - - - - - - SiN:- -- ---- - -- -- ­
14/03/04 a ~::.... I HAVE COMl'lETEO __HOURS OF COHTIIIUIIIG EDUCATlOIl. t I I IIi! t 

•..... ...... Affairs INACTIVE STATUS. 
)4/05104 I. 00 - SINce YOU LAST RENEWED YOUR lICENSE. HAVE YOU BEEN CONViCTED OF OR PlED GUILTY OR JIOlO COIITEJIDERE TO AllY VIOlATION OF AN 

UNITED STATES, OR A FOREIGII COUNTRY OR HAD AllY CONVICTION WHICH HAS BEEN DISMISSEO UNDER SECTION 1203.4 OF THEAllY STATE. THE 

!LICl:NSIlIGfIlEGIJIATORY AGENCY III 
!EXCEPT FOR MIItOR TRAF~IC liiQlUIONS). OR HAD A1IY DISClPlifiARV ACTIQII (EXClUDING CITATIONS AND FINES) TAItEN AGAINST YOU BY ANY 

THIS OR ANY OTHER STATE? F. ( ) YES G. fl'l.. NO I WIDER PEIIAlTY OF PEfUIJftY UNDER ~ 
CAlIFOIUliA THAT THE FOREGOING IS TRUE AHO CORRECT. D. ~TURE DATE -::!Et.~~~ 

ACUPUNCTURE BOARD 
~8~~NjD'1MR

AMOUNT DUE 06/30/04
NOWLICENSE NO LICENSE EXPIRES 

AC 7594 06/30/04 $325.00 $350.00 

ACTIVE 	 JUN WANG 

1304 CASSINS STREET 

CARLSBAD CA 92009 


n.~1':1IIB 
~[)epartment of 

444 N. THIRD STREET, SUITE 260 
SACRAMENTO, CA 95814 

916 445-3021 
Consumer ACUPUNCTURE LICENSE RENEWAL NOTICE 

14/03/04 

Affairs ~~~ 
~' 
;~i~:;~ 

TYPE 

;~i~~:'II~~~~·~~f:~~ 

RAtAC 
11130/03 

NUMBEI 

http:V:O::J;OCq._"G.Ol
http:PDP-_1U�Yt.TI


• 	 Complete items 1. 2. and 3. AJso complete
item 4 If ResIricled DeIiveIy Is desired. 

• 	 PrInt your name and addntss on the reverse 
so that we can raUn the card to you. 

• 	 Attach this card to the baCk of the maIIpiece. 
or on the front If space permits. 

D. Is daIMIryadrhss dIlferaJt from 118m 11 
1. Miele Addrassad 111: If YES, enter delivery address below: 0 No 

PS Form 3811. July 1999 Domestic Retwn ReceIpt 	 102585 99 M 1789 

-----------------~ 
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Fnt-CIass Mall 
Postage & Fees Paid 
USPS 
Permit No. G-10 

• Sender: Please print your name, addtess, and ZlP+4 in this box • 
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January 26,2010 

FR: 	 JunWang 
1304 Cassins Street, 
Carlsbad, CA92011 
Cell 760-579-1672, Fax 760-634-3682 

TO: 	 California Acupuncture Board 
444 North 3td Street, Suite 260 
Sacramento, CA 95811 
Phone 916-445-3021, Fax 916-445-3015 

RE: 	 License Renewal (AC7594) 

My name is Jun Wang. I graduated from Shanghai Traditional Medicine University in 
1986 and worked at a hospital in the Chinese Medicine field for 9 years. I came to the 
States in 1995 through marriage. My husband, Gary Chen, whom I met in medical 
school is also a licensed acupuncturist. He has been practicing Chinese Medicine in 
Encinitas, California since 1989. 

In 2000, I passed the state board exam and became a licensed acupuncturist. I did my 
first renewal in June 2002. At that time I just had a new born and a toddler, I had to 
devote most ofmy time at home to take care ofthem. In April of2004, when I received 
renewal notice again, I called and wrote to the Board asking to put my license at 
"inactive" status. Meantime I paid my renewal fee in the amount of$325. My request 
was granted and I was told that when I need to re-activate my license I have to complete 
my CEU courses. 

Since I had never received any renewal notice in 2006 and afterwards, I mistakenly 
thought that I didn't have to pay the biennial fee because my license was inactive. Until 
a month ago, I called and spoke to Kristine to clarify the procedure of re-activating my 
license and then I was in a total shock and disbelief. She told me that my license was 
expired in 2004. She explained to me that my license was "put on hold" at the time 
instead of"inactive", and then was automatically canceled by the computer in 2004. 

Yet, until today I still don't understand why my license was canceled in 2004 which 
leads to no more renewal notices sent to me in 2006, regardless that I did pay for the 
biennial due in 2004. 

After heard my story, Kristine suggested I write to the board to explain the situation, 



complete the 50 units ofCEU credits and try to come to the board meeting in person to 
explain the situation and ask for board's special approval for my case. 

For the past years, I have been helping my husband to take care ofthe office duties 
including appointment, insurance billings and supply keeping from time to time. I have 
been working in the field and am fully aware ofHIPPA laws and insurance procedures. 

Now my daughters are going to schools everyday and my husband has to make frequent 
trips to Sbanghai to take care ofbis sick parents. I have decided to join his practice as a 
medical staff. 

I am here, very sincerely apologize for not following through the "inactive" status in 
terms ofcontinuing to pay the biennial license fees despite the fact that I never received 
renewal notice. I adjure the board to consider the fact that the canceling ofmy license 
was an error due to miscommunication, not my wi11ingness or misconduct. I am asking 
for a special approval from the board to restate my license. 

I have already completed 50 CEU credits in the past three months. I will pay any ofmy 
missing biennial dues plus any penalties decided by the board. 

I am also asking the board to give me a chance to ~ in person at the coming board 
meeting on February 23 in case you need to meet me to verify the facts stated above. 
Please let me know the time and location. 

I am looking forward to the good news from you. Thank you! 

Sincerely yours, 

Jun Wang 



YUAN HONG 

130 N ELECTRIC AVE,ALHAMBRA, CA 91801 


Web site: WWW.OMCEU.COM 

TEL: (310)893-4466 EMAIL: HONG.OMD@GMAIL.COM 


Certificate of Completion 


This is to certiiYthat Tl1li W()Ag AC# 7rqt 

has successfully completed _...;::l;.::;O____hours ofapproved continuing education. 


Provider Name: YUAN HONG; L. Ac. 


Provider number: CEP 767 


Course TItle: COnical application ofsingle-point (1) 

Completion Date: Octl1Oth-1lthl2009 

Course Location: 130 N ELECTRIC AVE, ALHAMBRA, CA 91801 

Instructor's Signature: Date: OctllOth-11thl20(J!1 
------------------~ 

Provider's Authorized Signature: _7,.!O'...,...b_-._:'-t_:...c._~ Date: OctllOth-llthl2009___~__ 

mailto:HONG.OMD@GMAIL.COM
http:WWW.OMCEU.COM


YUAN HONG 

400 N MARGUERITA AVE,#B, ALHAMBRA, CA 91801 


Web site: HYPERLINK "http://WWW.OMCEU.COM" WWW.OMCEU.COM 

TEL: (310)893-4466 EMAIL: HONG.OMD@QMAIL.COM 


Certificate ofCompletion(Distant) 


This is to certify that ]un wang.. AC# 7594 
has successfully completed 25 hours ofapproved continuing education. 
Provider Name: YUAN HONG, L. Ac. 
Provider number: CEP 767 
Course Title: ACUPUNCTURE TREATMENT FOR DEPRESSION 

Completion Date: 01,23.2010 

Course Location: Distant 

Instructor's Name: YUAN HONG Date: 01.23.2010 
Provider's Name: YUAN HONG Date: 01.23.2010 

California licensed acupuncturists are required to retain this 
certificate for at least four years from the date of completion of 
this course 

mailto:HONG.OMD@QMAIL.COM
http:WWW.OMCEU.COM
http:http://WWW.OMCEU.COM


YUAN HONG 

400N. MARGUENITAAVE,ALHAMBRA, CA91801 


Web site: WWW.OMCEU.COM 

TEL: (310)893-4466 EMAIL: HONGOMD@GMAIL.COM 


Certificate of Completion 


This is to certify that _..:::::.j-4.oCU~Il...l..-~vVt--.;Cl:....,z...:..;Q"I-__ AC# 7S"9'1f 
j 

has successfully completed _..;:::.:15:o..-_hours ofapproved continuing education. 


Provider Name: YUAN HONG, L. Ac. 


Provider number: CEP 767 


Course TItle: Clinical application ofsingle-point (2) 

Completion Date: Novnth-8thl2009 

Course Location: 400 N. MARGUENITA AVE, ALHAMBRA, CA 91801 

Instructor's Signature: ~.--. Date: Novnth-8thl2009 
----~-------------

Provider's Authorized Signature: ~---. Date: Novnth-8thl2009 

mailto:HONGOMD@GMAIL.COM
http:WWW.OMCEU.COM


April 6, 2010 

APR 1 2 2010
CA Board of Acupuncture 
ATIN: Janelle Wedge - Executive Officer 
444 N. Third Street, Suite 260 
Sacramento, CA 95811 

Wonchung Michelle Ryu 
521 N. Wilton Place 
Los Angeles, CA 90004 

RE: 	 Petition for Reinstatement of California Acupuncture License 
Wonchung M. Ryu (L,AC 3671) 

Dear CA Board of Acupuncture, 

My name is Wonchung Michelle Ryu, State of California Acupuncture License L, 

AC 3671. I am writing to you today to PETITION for REINSTATEMENT of my 

California Acupuncture License that expired in 2000. 

I was educated in the Southern California and received aBA, MS, OMD, and 

Ph.D. (in progress) in Acupuncture & Oriental Medicine from South Baylo 

University and Yuin University. I became a CA licensed acupuncturist in 1989 and 

opened my first practice in Torrance, CA (Los Angeles County) from 1989 to 1998. 

In 1998 my family moved to the Washington DC and surrounding areas, where I 

was both licensed and practiced in both the States of Maryland and Virginia from 

1998 to 2008. Soon after my arrival to the DC area, my CA licensed lapsed, and 

because I was both shortsighted and too busy to take the time to keep my CA 

license renewed and active, it expired. 

In 2008, I began making extensive trips overseas for business and personal 

reasons (primarily missionary work). Then in late 2008 - early 2009, my husband 

(who resides in Korea) became gravely ill and I had to rush by his bedside to care 



for him. What began as frequent visits turned into "extensive" and lengthy stays 

abroad. I soon closed my Virginia office and was "practically" living in Korea. My 

husband has now recovered and as of mid/late 2009 both my husband and I have 

permanently moved back to the Los Angeles area and as such, CA has again 

become my permanent state of residence (CA DL # N9942968 ). 

Earlier last year (2009), I began to inquire regarding possibly "re-acquiring" my 

California Acupuncture License. I eventually got in touch with the CA Board of 

Acupuncture and was advised by very helpful staff on the process of being 

"considered" for reinstatement by the California Acupuncture Committee Board. 

As such I would like to formally petition and ask your board for consideration of 

reinstatement of my CA acupuncture license. I have been continually practicing 

acupuncture for over 20 years and have periodically attended numerous 

continuing education courses in the Washington DC area, California (Los Angeles, 

San Francisco), and Nevada (Las Vegas). 

For your review, I have included copies of all myoid licenses, transcripts, resume, 

and certificates of completion for continuing education (please see enclosed 

documents). More importantly, I am more than willing to pay any processing fee, 

back payments, and/or penalties that may be imposed. 

If you have any additional questions, concerns and/or need additional 

documentation, please feel free to contact me or my son, David Ryu at (213) 926­

1779. 

Sincerely, 

Wonchung M. Ryu 
(213) 842-5840 



WONCHUNG MICHELLE RyU 
521 N. WILTON PLACE, Los ANGELES, CA 90004 
TELEPHONE: 213.842.5840 / EMAIL: drwryu@gmail.com 

EDUCATION 


In progress Professor ofOriental Medicine 
Yuin University - Los Angeles, California 

1988-89 Oriental Medicine Doctor 
South Baylo University - Anaheim, California 

1987-89 Master ofScience (Acupuncture & Oriental Medicine) 
South Baylo University - Anaheim, California 

1985-87 Bachelors ofScience (Acupuncture & Oriental Medicine) 
South Baylo University - Anaheim, California 

1968-72 Bachelor ofNursing School 
Korea University - Seoul, Korea 

1962-68 Sangmoung Middle & High School 
Seoul, Korea 

2007 Master ofReligious Education 
Reformed Presbyterian TheolOgical Seminary of Washington 

CERTIFICATES & LICENSES 

Licensed Acupuncturist (No. 0121000174), 2001 
Department of Health Professions, State of Virginia 

Licensed Acupuncturist (U00757), 1998 
Department of Health & Mental Hygiene, State of Maryland 

Licensed Acupuncturist (L. AC 3671), 1989 
State of California 

Licensed NCCAOM Acupuncturist (No. 003562), 2001 
National Certification Commission for Acupuncture & Oriental Medicine (NCCAOM) 

mailto:drwryu@gmail.com


HIV / AIDS & Chinese Medicine- Certificate, 1993 
San Francisco State University- Chinese Medicinal Science Research Institute 

Licensed Board ofVocational Nurse & Psychiatric Technicians (A100332), 1987 
State of California 

Licensed Registered Nurse, 1972 
Seoul, South Korea 

PROFESSIONAL EXPERIENCE 

Michelle Acupuncture & Herbal Clinic, 2001 - 2008 

6934 Little River Turnpike, Suite A, Annandale, VA 22003 

Lanham Acupuncture & Herbal Clinic, 1998 - 2001 
9310 Lanham Severn Road, Lanham, MD 20706 

Torrance Acupuncture Clinic, 1989 - 1998 
2326 Redondo Beach Blvd., Torrance, CA 

Research & Practice Fellow/Associate, 1987 - 1988 

Jay H. Yoon Acupuncture Clinic 

Los Angeles, CA 

Private Nursing Care, 1982 - 1987 
Personal Care Service 
Los Angeles, CA 

Licensed Vocational Nurse, 1980 - 1982 

Western Park Hospital Medical Center 
Los Angeles, CA 

Permit Registered Nurse, 1977 - 1980 
Lakeshore Convalescent Hospital 

Chicago,IL 

Registered Nurse, 1972 - 1976 

National Police Hospital 
Seoul, Korea 



Verification Page Page 1 of 1 

Board Of Acupuncture 

4201 Patterson Avenue, Baltimore MD 21215 


Phone: (410) 764-4766 Fax: (410) 358-7258 


This site may be used to verify licensee's status 

Verify Licensee 
Home Page 

Full Name WONCHUNG M. RYU 

License Number U00757 

Status Inactive 

License Expiration Date 5/31/2003 

Original Lic Date 5/12/1998 

DISCIPLINARY ACTIONS: 
For Information concerning Disicplinary Actions, please send in a written request to Penny 
Heisler: Executive Director. 

DISCLAIMER 

The information contained in this web site is being made available as a 'public service by the Maryland Board of Board of Acupuncture (the Board). No posted information or 
materials provided is intended to constitute legal or medical advice. The information contained in this web site was supplied from license applications and other sources such 
schools and other states. The Board makes no representations or warranties, either express or implied, as to the accuracy of any posted information and assumes no 
responsibility for any errors or omissions contained therein. Furthermore, no warranty, express or implied, is created by providing information through this web site, and thE 
presence of an individual licensee on the web site does not in any way constitute an endorsement by the Board. No one shall be entitled to claim detrimental reliance on an~ 
views or information, whether provided by or accessed through this web site, or to claim any duty on the Board's part to update posted information or to protect the interesl 
of those accessing this web site. In no event shall the Board, its contractors, or its staff be liable to you or anyone else for any decision made or action taken in reliance on 
such information or views. For more information regarding this web site, or if you have any questions about information provided therein, please contact the Board directly. 

The data is derived directly from the Board license database and is updated on a daily basiS. The Board's website at http://www.dhmh.state.md.us/bacc/ is considered a 
primary source for this data, which is the same information the Board provides through other means, such as phone, fax, or mail, and is true and complete to the best of tho 
Board's knowledge. 

Copyright 2007©Maryland Board of Board of Acupuncture. All Rights Reserved. 

4/26/2010htlps:/ /mdbnc.dhmh.md.gov/ ACUPTVerificationiDetails.aspx?ID=2235 

http:mdbnc.dhmh.md.gov
http://www.dhmh.state.md.us/bacc


License Lookup Page 1 of 1 

Public Information System 

(Download licensee information I DHP Home Page) 


Last updated on 04/26/2010 


License Information 

License Number 0121000174 

Occupation Licensed Acupuncturist 

Name WONCHUNG M RYU 

Address of Record Annandale, VA 22003 

Initial License 08/06/2001 
Expire Date 12/31/2007 

License Status Expired 

Additional Public Information· No 

This serves as primary source verification of the credential issued by the Commonwealth of Virginia. 

* "Yes" means that there is information the Department must make available to the public pursuant to §S4.1-2400.2.F of the 
Code of Virginia. For additional information click on the "Yes" link above. "No" means no documents are available. 

Back to License Lookup 

https:llsecure01.virginiainteractive.org/dhp/cgi-binisearch_publicdb.cgi?search_type=4&license_no=01... 4/2612010 

https:llsecure01.virginiainteractive.org/dhp/cgi-binisearch_publicdb.cgi?search_type=4&license_no=01
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This Certifies that 

WONCHUNG M. RYU 
Has fulfilled the standards and qualificationsi 

i established by the Board ofAcupuncture _. 
',' 

I ACUPUNCTuRE ('
l in the State ofMarylandtt; 

. 

TSe~~~tary ---y -­
I/.:.. / -C"

/ r-//c·,,, < 
I ( 1/ (' J ._ 

U00757 

Official License Number 

May 12, 1998 

Date Issued I· I 
'­- Executive Director 



SWI Of CAIJfOINIA State of California 
@iii 

BOARD OF MEDICAL QUAIJTY ASSURANCE 


ACUPUNCTURE EXAMINING COMMI'ITEE 


Acting upon authority granted by the Legislature, the State of California certifies that 

/jJlt1llClttut£1~.A'l~t0 
C?- ;::;z­

has fulfilled the requirements as prescribed by the Acupuncture Licensure Act, and is hereby licensed to practice 
ACUPUNCTURE in this State in compliance with the applicable provisions of Jawo 

AC3671 
Liceme Numl»r 

Sentember 6 .~89 

- '. ~ 
Date ISltUfd" 1 j ..': ""1'AI,'. ",:

'"'it {L~ oJ!:;.,,!,," 1>, , 

Committee Ch4~ 

\ 
/' 

R71 _6r.1 L?ID\ DC\I ,1_ 



National Certification Commission for 

Acupuncture and Oriental Medicine 


Wonchung Michelle Ryu 


HAVING SATISFIED ALL REQUIREMENTS OF THE EXAMINATION BOARD, 

Is HEREBY DECLARED NATIONALLY CERTIFIED AND DESIGNATED A 

Diplomate in Acupuncture 


~~:::::::::' , 

rill ~-

KABBAANAND ~LJIAO 

CHAIR, NCCAOM I\(~(~.\()\I PROGRAM DIRECTOR 


National Certification Commission forDIPL. Ac. (NCCAOM) DIPL. Ac. & C.H. (NCCAOM) Acupuncture and Oriental Medicine 

III 

Washington, D.C. Certification #: 003562 

Issue Date: Friday, March 09, 2001 Expiration Date: 03/31105 
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CERTIFICATE OF COMPLETION 


Tms IS TO CERTIFY THAT 


R'LtJ /
7 

{Jc'Jlle;iu/V_~ d~cheltrL 
AC# 3621 

HAS SUCCESSFULLY COMPLETED 8 HOURS OF CALIFORNIA ACUPUNCTURE BOARD 

APPROVED CONTINUING EDUCATION. 


Sa-am Acuouncture 


Coursentle 


Sundav. June 7. 2009 


Completion Date 


3680 Wilshire Blvd. #501. Los Ane:eles. CA 9001 0 


Course Location 

Provider Name: Tae Cheong Choo Provider No.: -=C=EP=-=-67.:..::3:-_______ 

'-l~~ ---J~E'~'J.~ 
Instructor's Signature 

C7 
Provid:r's .A;h~rized Sia6/ture 

06/07/2009 06/07/2009 

Date Date 

California licensed acupuncturists are required to retain this certificate for at least four (4) years from the date ofcompletion of the course. 
(CCR Section 1399.489(f) 
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CERTIFICATE OF COMPLETION 

Tms IS TO CERTIFY THAT 

!lyt( / wd&lCI/(/;/0, 1-IZcLalk 
I 

AC# 3£ '71 , 


HAS SUCCESSFULLY COMPLETED 8 HOURS OF CALIFORNIA ACUPUNCTURE BOARD 

APPROVED CONTINUING EDUCATION. 


Sa-am Acuouncture 

Course lltle 


SundaY. Mav 31. 2009 

Completion Date 


3680 Wilshire Blvd. #501. Los An2eles. CA 90010 


Course Location 


Provider Name: Iae Cheon& Choo Provider No.: --=C=EP::.......:.67~3"-_______ 


- -- / /~I~~~ -r~~ 
Instructor'. Signature 0 Provld;r's Authorized Slinature 

05/3112009 05/3112009 

Date Date 

California licensed acupuncturists are required to retain this certificate for at least four (4) years from the date ofcompletion ofthe course. 
(CCR Section·1399.489(t) 



CERTIFICATE OF COMPLETION 

THIS IS TO CERTIFY THAT 

Ryt1 / t~o;./cljt(A/7 ! )-I/c de/Ie
; 

AC# 3 6 71 • 

HAS SUCCESSFULLY COMPLETED 8 HOURS OF CALIFORNIA ACUPUNCTURE BOARD 

APPR.OVED CONTINUING EDUCATION. 


Sa-am Acuouncture 

CouneTitle 


Sundav. Mav 10. 2009 


Completion Date 


690 Wilshire Place. Los An2eles. CA 90005 


Coune Location 

Provider Name: Tae Cheolli Choo Provider No.: ~C:::E=-P~6:.:..73~_______c 

- 7~~~~1.r~:VZ-:Z~ -2MA"/f~~' 
Instructor's Signature·{l Provider~ ~tho~~ature 
0511012009 05/10/2009 

Date Date 

California licensed acupuncturists are required to retain records ofall continuing education program attended which indicate the provider's name, 

title ofthe course, date(s) and location ofcourse, and number ofcontinuing education credits awarded. (CCR Section 1399.489(f) 



CERTIFICATE OF COMPLETION 

THIS IS TO CERTIFY THAT 

I<yt( / t~I)AlLttt/40: Hlck& 
,-­

AC# 3:671 

HAS SUCCESSFULLY COMPLETED 8 HO~ OF CALIFORNIA ACUPUNCTURE BOARD 
APPROVED CONTINUlNG EDUCATION. 

Sa-am AcuDUnCture 
Course Title 

SundaY. Mav3. 2009 

Completion Date 

690 Wilshire Place. Los An2eles. CA 90005 

Coune ~ation 

Provider Name: Tae Cheong Choo Provider No.: =C~E",-P~67.!..:3,-_______ 

-~~ (';~~ ek~ 
Instructor's SigDatureU Provider'. Authorized SI ature 
05/03/2009 05103/2009 

Date Date 

California licensed acupuncturists are required to retain records of all continuing education program a~nded which indicate the provider's name, 
title ofthe course, date(s) and location of course, and number of continuing education credits awarded. (CCR Section 1399.489(f) 

:~ 
\. 
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CERTIFICATE OF COMPLETION 

. 3671
THIS IS TO CERTIFY THAT Ryu« Won Chunil M. AC #0] 2100017, HAS SUCCESSFULLY COMPLETED 

HOURS OF APPROVED CONTINUING EDUCATION. 

PROVIDER NAME: A. K • A • M • A • C • ----------------------..... 

PROVIDER NO.: --..::0~7..:.7_____ 

"Asian Medicine's beauty/obesity treatment using 

Hong-Chim methodology 
COURSE TITLE 

Jan. 19, 2008 


COMPLETION DATE 


Hebron Educa tion ..!:C~e~n!..!t~eii.;lr~_____ 

COURSE LOCATION 


L~ 
INSTRUCTOR'S SIGNA~ ZED SIGNATURE 

1-19-2008 1-19-2008 
DATE DATE 


CALIFORNIA LICENSED ACUPUNCTURISTS ARE REQUIRED TO RETAIN THIS CERTIFICATE FOR AT LEAST FOUR {4} YEARS FROM 
THE DATE OF COMPLETION OF THIS COURSE. 



CERTIFICATE OF COMPLETION 

THIS IS TO CERTIFY THAT Ryu, Won Chong 
it) HOURS OF APPROVED CONTINUING EDUCATION. 

AC # 367. , HAS SUCCESSFULLY COMPLETED 

PROVIDER NAME:' A. K. A. M. A. C. 

PROVIDER NO.: ~0:....L.7..L.7____ 

Clinical application Cervical vertebrae of 
COURSE TITLE 

Jan. 17,2009 
COMPLETION DATE 

AKAMAC Education Center 

and TMJ 

COURSE LOCATIoN 

1-
/J 

--~ ----) ., /~ ./{/ - e;O clScP I~ 
INSTRUCTOR'S SIGNATURE PROVIDER'S AUTHORIZED SIGNATURE 

Jan. 17, 2009 Jan. 17,2009 
DATE DATE 

CALIFORNIA LICENSED ACUPUNCTURISTS ARE REQUIRED TO RETAIN THIS CERTIFICATE FOR AT LEAST FOUR (4) YEARS FROM 
THE DATE OF COMPLETION OF THIS COURSE. 



------

CERTIFICATE OF COMPLETION 


0121000174 
THIS IS TO CERTIFY THAT Byu, Jajpn Chung AC # ',41, '1' , HAS SUCCESSFULLY COMPLETED 1& HOURS 
OF APPROVED CONTINUING EDUCATION. 

PROVIDER NAME: A. K. A. M. A. C. 

PROVIDER NO.: 077 

Human Health to Asian Medicine 


COURSE TITLE 


August 11-13, 2006 
COMPLETION DATE 

Imperial palace Hotel, Las Vegas 
COURSE LOCATION 

Jtce J/tU(~,f= . ~JfflI!~ ~L~ 
INSTRUCfOR'S SIGNATURE p~W~irAUTJfOiuZED ~ATURE 

AUQust 11-13, 2006 August 11-13, 2006 

DATE DATE 


CALIFORNIA LICENSED ACUPUNCTURISTS. ARE REQUIRED TO RETAIN THIS CERTIFICATE FOR AT LEAST FOUR (4) YEARS FROM 
THE DATE OF COMPLETION OF THIS COURSE. 



I 

C;erti6eate of C;o_pletioa 

This is to certify that Ryu, M Wonchung, O{7.ltJc()l?jI.has successfully completed 25 hours of approved 

Continuing Education. 

Provider Name: VCAOM 

Provider No: ACHB 147 

Yellow Emperor's Classic 
Course Title 

May 18. 2006 - May 20. 2006 
Course Date 

Virginia College of Acupuncture and Oriental Medicin, 
Fairfax, VA 

Instructor's Signature Prl 

,;J-. 20 '-d-6 ~/~/ob------ r 

Date Date 



CERTIFICATE OF , COMPLETION 
\ 

This is certify that Wonchung Michelle, VA0121-000174 ,has successfully completed Thirty(30) hours of 
approved continuing education I 

Provider Name:tuin University 

Provider no:431 

The Theon' of Prevention Health 
Course tritIe 

Jan. 12,2004 t9 Mar 15.2004 
Completi!n Date 

YUIN UNIVERSITY CAMPUS 

'~ 
lns~ctor'Si~ature 

3·-lt - 0 f= 
Date ' Date 

Califonia Licensed Acupuncturists are required to retain this certificate for at least four( 4) years from 
the date ofcompletion ofthis course \ 



Kyung San University U. S. A. 

CERTIFICATE OF COMPLETION 


PROVIDER NAME: K.yung San University; Kwee Ja O~ 
PROVIDER NUMBER: ACP 135 

THIS IS TO CERTIFY THAT Ryu. Won Chung AC # 3671 , 
HAS SUCCESSFULLY COMPLETED 8 HOURS OF 

APPROVED CONTINUING EDUCATION. 

COURSE TITLE: Gynecology in Oriental Medicine/Modern P-T/E-Ching 

8/9/1997 8322 Garden Grove Blvd. Garden Grove, CA. 92644 
DATE OF COURSE / LOCATION OF COURSE 

. t:!'..L~ L __ - r- __ H~ 
Instructo~ature Provider's ~uthorized signature 

8/9/1997 8/9/1997 
--~~~~------------------

DATE DATE 

CALIFORNIA LICENSED ACUPUNCTURISTS ARE REQUIRED TO RETAIN THIS CERTIFICATE FOR AT LEAST 
FOUR YEARS FROM TIIE DATE OF COMPLETION OF THE COURSE INDICATED ON THIS CERTIFICATE. 



CER1'IFICATE OF COMPLETION 


TInS IS TO CERTIFY THAT RllI.lJtMI CHtM/6, AC·' N,'1J ,HAS SUCCESSFULLY 
COMPLEI'ED /I. HOURS OF APPROVED CONTINUING EDUCATION. . . , .'... . ­

KOOEAN Aa.JIlUOCTURE & QRIml'AL MEDICINE ASSOCIATIOO IN CAPROVIDER NAME: 


PROVIDER NUMBER: 077 


TAR TEST INI'ERPRETATIrn 
COURSE 11TLE 

1/26/97 
COMPLETION DATE 

KE:rMYUr«; BAYID UNIVERSITY 

COURSE LOCATION 


-/~~ ../ 

PROV~SAUTHORIZED SIGNATURE 

lluj'1~ f-;;-k: 91DATE¥-~-- • ----, 

DATE '/ 

CALJIiORNIA UCENSED ACUPlJNCTURJSTS ARE REQ1JI1tD) TO RE'l'AIN THIS CElttDtCATE FOR AT 
LEAST FOUR YEARS FROM THE DATE OF COMPLEDON OF THIS COURSE. . 
CECR.1-5M 



CERTIFICATE OF COMPLETION 

TInS IS TO CERTIFY rnAT R)'LI' Wo"", C h~ AC # ~ f:,1.-L , HAS SUCCESSFULLY 
COMPLETED 14 HOURS OF APPROVED CONTI G EDUCATION. 

PROVIDER NAME: nODC 

PROVIDER NUMBER: 077 

THE 6TH IN'l'ERNATIONAL CONFERENCE OP ORIENTAL MBDICIRE 

COURSE TITLE 

AQGQST 09 - 11. 1996 (Total 14 hours) 
COMPLETION DATE 

HA~TmmA HOTEL. LAS VEGAS 
COURSE LOCATION 

~i;-r1,~~~. 


~~ ~ a. 

INS'tRUCTOR'S SIGNATuRE 

08-11-96 08-11-96 

DATE DATE 

CALIFORNIA LICENSED ACUPUNCTURISTS ARE REQUIRED TO RETAIN THIS CERTIFICATE FOR AT 
LEASI' FOUR YEARS FROM THE DATE OF COMPLETION OF THIS COURSE. 
CECR.7-5/95 



CERTIFICATE OF COMPLETION 

TIllS IS TO CERTIFY THAT HAS SUCCESSFULLY Rru. W~ c.HUNer AC # 3&,' ,
COMPLETED !! HOURS OF APPROVED CONTINUING EDUCATION. 

K.A.O.M.A.C.PROVIDER NAME: 

PROVIDER NUMBER: 077 

CLINICAL HERBOLOGY 

COURSE TITLE 

....... 6-8, 6-9-96 

COMPLETION DATE 

HARVARD GRAND HOTEL 
COURSE LOCATION 

~~\).\l.
INSTRUC't<lR'S SIGmTUJiE ' PROVIDER'S AUTHORIZED SIGNATURE 

6-9-96 6-9-96 


DATE DATE 


CALIFORNIA LICENSED ACUPUNCTURISTS ARE REQUIRED TO RETAIN THIS CERTIFICATE FOR AT 
LEAST FOUR YEARS FROM THE DATE OF COMPLETION OF THIS COURSE. 
CECR.7-5195 



April 14, 2010 RiC};",;; 
APR 19 2010 

California Acupuncture Board 

Attn: Janelle Wedge, Executive Officer 

444 N. Third Street 

Suite 260 

Sacramento, CA 95811 

RE: Lapsed License Number: AC 6332 

Dear Ms. Janelle Wedge: 

I would like to submit a petition to request for a hearing to receive a new license without 

having to re-take the examination. My license has been expired and lapsed due to 

inactivity: it was not renewed before a given time. I fully understand that it is my 

responsibility to keep my license current and update. . However, due to different 

circumstances and situation I was in back then, I was not able to renew my license before, 

the expiration date. I have been actively practiced acupuncture and engaged in full-time 

practice while I have been out of California. 

I enclosed a copy of e-mail sent to your office today and other documents related to this 

petition. Please review them, and notify me if you need any additional document for this 

marter. 

Once again, thank you for your consideration, cooperation and understanding. 

Sincerely yours, 



Gmail - Petition to Receive a New License without Having to Re-take the Exam Page 1 of2 

MS Kim <drkimomd@gmail.com> 

Petition to Receive a New License without Having to Re­
take the Exam 
2 messages 

MS Kim <drkimomd@gmail.com> Wed, Apr 14, 2010 at 2:03 PM 
To: acupuncture@dca.ca.gov 

California Acupuncture Board 

Attn: Janelle Wedge, Executive Officer &Board Members 

444 N. Third Street 

Suite 260 

Sacramento, CA 95811 


RE: Lapsed License Number: AC 6332 

Dear Ms. Janelle Wedge & Board Members: 

I 'M)uld like to submit a petition to request for a hearing to receive a new license without having to re-take the 

examination. My license has been expired and lapsed due to inactivity. I fully understand that it is my 

responsibifty to keep my license current and updated. However, due to different circumstances and situation I 

was in back then, I was not able to renew my license before the expiration date. I have been actively practiced 

acupuncture and engaged in full-time practice while I have been out of California. 


I am putting the formal request and supporting documents in the mail. I will send them out in timely manner so 

the documents can be deHvered for board review. 


Thank you for your consideration, cooperation and understanding in this matter. 

Sincerely yours, 

Mike S. Kim (Sungsoo Kim) 

mailto:acupuncture@dca.ca.gov
mailto:drkimomd@gmail.com
mailto:drkimomd@gmail.com


The reasons and explanations for this petition are listed below for your information and 

review. 

• 	 I had been out of state and/or country due to personal, family and/or job-related 

reasons. I had no permanent address here in the United States for a period of a year 

or two that time. In fact, I had to receive a copy of my CALE examination result by 

fax since I was back in Korea. I had to utilize relatives' addresses to receive all 

mails. If I remember correctly, I believe I utilized my wife's uncle's address to 

receive my original license. I tried to contact California Acupuncture Board several 

times by telephone back then, but I was not able to communicate with the office 

that time. Regardless of the situations I was in, I understand that it is my 

responsibility to keep everything updated, but please consider the situation I was in 

that time. 

• 	 Once again, it was my fault for not having enough understanding about the 

regulations. I did not realize that I had 3 years before my original license was 

cancelled. My understanding back then was that my license becomes cancelled if I 

can't renew before the expiration date. I believe that it was in 1999 when my 

license was expired. 

• 	 I was doing my postgraduate training at various places in Korea and China while I 

was out of country. Then, I came back to United States in late 1998, and I got a job 

offer as a faculty member from International Institute of Chinese Medicine, Denver, 

Colorado. I started my acupuncture career in the state of Colorado. I served as their 

clinic supervisor and taught classes for about a year or two. The school ended up 

closing due to unknown reasons. Then, I started to have my part-time practice, and 

to work as clinic supervisor and associate professor at Southwest Acupuncture 

College in Boulder, Colorado. It was about 1 year later when I began to have my 

full-time acupuncture practice. Since then, I have been a full-time acupuncturist 

running my own private practice until I came back to California. 

• 	 Through out all these years since I graduate from the acupuncture school, I have 

been in either acupuncture training or practicing acupuncture. I have been 

committed myself in the field of acupuncture for past 10 or more years. I never had 

worked in other field. In fact, the only thing I know how to do, the only thing I 

want to do, and the only thing I want to make a commitment is acupuncture. 



As I stated previously, I understand it is my responsibility to keep my license current. It 

was my ignorance and fault for not renewing my license before the time. However, 

considering the situations I was in and the experiences I have had as an acupuncturist in 

other places past 10 plus years, please review the documents, and consider my petition 

to request for a hearing to receive a new license without having to re-take the 

examination. 

Once gain, thank you for your consideration. 



• • 

~~tD~~a##~~~£"~t:~~~J1i~ 
prof.e$~nclUY~s~~watfcem~e!1op~~ar6i"der,go t()WM\<dora.state~cp.uS/registrationslWatIcertQr··
1'-88S-92s.:5237. . . .. . .. 

As a condition of licensure, you· have a continuing obligation toccmPlywith the statutes, rules and regulations 
governing your license'in Colorado. Our website is a good source for this [nformation. It is your responsibility to keep 
our office advised of your current address. You are responsible for keeping your license current and renewing before 
the expiration date. 

,r:------ To Remove Document Fold and Tear Along This Perforation ----------. 

Mike Sungsoo Kim 

BRD 6 TYPE ACU NUMBER 490 
-

STATE OF COLORADO 
Department of Regulatory Agencies 

Division of Registrations 

PRlNlED ON SECURE PAPER ACTIVE 

ACUPUNCTURIST 


490 01/01/2010 1213112011 
Number Issue Date ExpiresI I I I 

Mike Sungsoo Kim 
Anaheim, CA 92801 
United States 

!P _~-

MAIL 
ICORRESPONDENCE TO DHOME D BUSINESS 

HOME PHONE BUSINESS PHONE 

AREA - - AREA - -
Name Change 

Home Address· Include City State .Zip Code 

Business Name I Address· Include City State .Zip Code 

.... Use the area above for any ADDRESS or NAME CHANGE ....- ----.. --­q.~~eL 
SiQnature ~ THIS IS YOUR WALLET CARD 



ALISON Page 1 of2 

Colorado n.OllIe... StIlt Web PGr1aI 

Division of Registrations 


Individual Information 
Acupuncture 

Back to your search results 
New Search 

Mike Sungsoo Kim 
Irvine, CA 92620 

License Number ACU-490 

License Type Acupuncturist 

License Status Active 

License Method Original 

License First Issued August 11, 1998 

Last Renewal Date January 01,2010 

Last Expiration Date December 31, 2011 

Board or Program Actions 
Board Action Description Action Action 

Issued Ended 

Acupuncture Stipulation 11/03/2006 

To view image files for board or program actions before 2110/2005, search Registrations Online Documents. 

(Definition of Board or Program Actions) 

Board Action Image Files 
Document Link Date Imaged 
View Document - 27911 01/10/2007 

..... Return to Colorado Division of Registrations - Main Search Page 

..... Search for Company - All Licensing Types 

.11lt. Search for Individuals - All Licensing Types 

..... View Registrations Online Documents 

https:/ /www.doradls.state.co.us/alison.php?action=COMPDET AIL&ind=true&soboard=6&lickey= NDE... 4/26/2010 

www.doradls.state.co.us/alison.php?action=COMPDET
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To: Acupuncture State Board 

From: Patricia Bedrosian 

Date: 4115/2010 

Pages: 25 (including cover) 
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Patricia L. Bedrosian 

15699 Greenleaf Springs Road 


Frazier Park, CA 93225 


(818) 667~3569 cell/messages - (661) 245-4308 (evenings) 


By fax: 916-445-3015 	 April 15.2010 

Messrs. Robert Brewer, Charles Kim, Anyork Lee, 
George Wedemeyer. and Paul Weisman, 
Board Members 
Department of Consumer Affairs Acupuncture Board 
444 North 3fd Street, Suite 260 
Sacramento, CA 95811 

Re: Letter of Petition for a new Acupuncture License 
Patricia L. Bedrosian - cancelled license AC 5491 

I am hereby writing to request a new acupuncture license without having to re-take the California 
Acupuncture State Board Exam and to let you know that I will appear at the May 6, 2010 board meeting. 

I did send an Appeal letter to Ms. Wedge in May, 2009 and she informed me in August that I needed a 
Petition letter not an Appeal. I then wrote another letter of what I thought a Petition was in August but 
never heard back. [would have petitioned again much sooner, however, after a few months of 
unsuccessful phone attempts to the Acupuncture Board office to ask for clarity on the petition process, I 
hired an attorney in December, 2009 to contact the Acupuncture Board office for me. He was given 
some infonnation ofwhat I needed to do to petition, i.e., write a letter and include references, 
testimonials, continuing education proof, etc., and appear in person at one of the regularly scheduled 
board meetings. 

I have included the following along with my Petition letter as follows: 

• 	 Copies of recent (2009-2010) CEU certificates totaling 44 CEU's plus registration for 7.5 CEU's 
from Emperors College on April 24, 2010 which will bring me to a total ofSl.S 

• 	 Seven letters of reference from Dr.' s and medical practioners or their representatives whom I 
have had a professional relationship or known personally 

• 	 Eight testimonials from fonner patients (please note some were sent as an email attachment and 
therefore not signed) 

• 	 Copies ofpast business cards for Health Tree and Acupuncture West Medical Group clinics 
• 	 Schedule ofyoga instruction attendance 
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To sum up my original Petition: In 2005, I telephoned the California Acupuncture Board Office to 
obtain infonnation about putting my license into inactive status as I was not going to be practicing for 
awhile. I was told by a female employee that my license would remain in inactive status until I took the 
required CEU's and pajd the required fee. 1even called back to double check this infonnation to make 
sure it was correct as I was surprised to hear this. I might have even called. three times as I remember 
apologizing for "bugging" her so much. She was very nice but assured me that what she had told me 
was correct. At the time I was living in the mountains and had given up the slow internet access and, 
therefore, called instead of checking requirements via the State Board website. 

Tn May 2009, I called the Acupuncture Board office again because I was ready to renew my license and 
get an update on required CEU·s. I was told that it had cancelled and that I had to retake the exam. I 
was flabbergasted and upset that I was given the wrong infonnation in 2005. 

At the time I called in 2005, my husband was 'Very ill and I was looking for full time work. For the next 
few years things were very hectic with my husband's illness, and I had to find a full time job to support 
us. This year my husband has retired with his union, and I can now afford to again pmsue my 
acupuncture practice. I have taken 44 CEU's and on Apri124, 2010 will take another 7.5 at Emperor's 
College which will total 51.5. I have kept up with medical advances, refer herbal formulas to friends 
and acquaintances, and meet with other practitioners. I was able to get a job as a grant writer and grants 
researcher at Tarzana Treatment Centers (Medical clinic and addiction detoxification) where I had to be 
up to date with the medical field. I was constantly updated via email alerts by NIH and other 
government websites about the latest medical updates. Tarzana had an excellent reputation receiving 
millions ofdollars in government funding. I currently work as a prospect researcher at a University. 
I have been committed to yoga classes for the past 11 months leaming breathing and relaxing techniques 
to help future patients and it is also a constant anatomy/physiology review. 

I attended Samra University full time while working full time and was fortunate to obtain a great 
education in a school that had a very busy clinic. I have over ten years experience treating patients and 
look forward to being able to help people through acupuncture and herbs. I would have never 
knowingly given up a license for something I loved so much and worked so hard for. 

I realize that keeping my license up to date is my responsibility; however, I did my part by going to the 
source of information, the California Acupuncture Board, in 2005. Actually, calling more than once to 
verify that the information I was given, i.e., that when I was ready to renew my license I needed to take 
the required CEU's and pay the required fee, was in fact correct. I have made every effort since May of 
2009 to find out the proper Petition process and hopefully this meets with your approval. 

I am very grateful for the opportunity to Petition to obtain a new license and truly appreciate your 

consideration. 


0ereIY
•.• ~ 

pa~ 
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certificate of Completion 
THIS IS TO CER.TIFY THAT 

~ gp.'" '__ f- ~ " 

f( "C~\J Patricia Bedrosian, LAc CAAC549I 


HAS SUCOESSFULLY COMPLETED 16 HOUR.S, 14 CEU 
OF CALIFOR.NIA ACUPUNCTURE BOARD APPR.OVED CONTINUING EDUCATION 

The Basics of Tonic HerbalisIn - Course I 

SepteDlber 20, 2009 


_.__.__.~~~_.!~~.~~_~~~~~~._~~g~_~_.!!~:!:~.~!__3!5__:!"!.!~.~~~__~!!~_~.!__~~~!~._.~~.~~_~_~.__9.~..~~.*~!___. 
CD.,.8.£: LOOA.TIO N 

...• 

~ ~....~. 

PR.OVIDER NAME: RON TEEGUAR.DEN'S DRAGON HERBS PR.OVIDER NO.: CEP 806 Ie....Y 

-J .£ ~ I. , I~() 10 I!. 
--.~~;;;t;;~~----.---.--..--.---.-.-------.---,..".------;;;.~__..7 =__ ~_c ___~I-~ 
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Emperor's College of Traditional Oriental Medicine 

Certificate of CompZetion 

This is to certify that 

Patricia Lynn Bedrosian 

Acupuncturist license fAC5491 has successfully completed 

15 hours of approved continuing education. 

Facial Acu-Sculpt Seminar 

Course Title 

Dulce Maria Corrales, LMT, AP 
Course Instructor 

Provider Name : Emperor's College of Traditional Oriental Medicine 
Provider Number : CEP-047 
Completion Date : January 30 & 31. 2010 
Course Location : 1807 Wilshire Boulevard Suite 200 

Authorized Provider Signature: ~-t=t=""'-t'l-S--:-s--ibQ.._. Instructor's Signature~L~~~~~~=~ 
Date: II'?' \ ~J V \J Date: /u/h

I 

California Licensed Acupuncturists are required to retain this certificate for a mmimum of four years from the 
date of completion of this course. 
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CEU Registration Page 1 of 1 

From: Farlda Lugembe <farida@emperors.edu> 

To: patilongOaol.com 


Subject: CEU Registration 


Date: Wed, Apr 14, 2010 2:21 pm 

-.-------.--.....-"~.~.,,..---.-,..-.--..,--.-..--....-....-.-...-,.,,~.."" .. "-- ..---,.-.._----------- ­
Hi Patricia, 

You are registered for Oetox Therapy (7.5 CEUs) on April 24,2010. You should be receiving a receipt in the mail 
shortly. 

Thanks, 

Farida lugembe 

Emperor's College 

CEU Coordinator 

Phone: 310-453-8300 ext. 123 

Fax: 310-829-3838 

Emaif: farida@emperors.edu 

4/14/2010http://webrnail.aol.coml31423-111/aol-l/en-us/maillPrintMessage.aspx 

http://webrnail.aol.coml31423-111/aol-l/en-us/maillPrintMessage.aspx
mailto:farida@emperors.edu
http:patilongOaol.com
mailto:farida@emperors.edu


~__ 

04/15/2010 13:26 6616643133 UNIVERSITY ADVANCEMM PAGE 08 

Kaiser Pennanente Page 1 of 1 

KAISER P'ERMANENTE'. th.a. 

RlZKALLAH, ADEL B. (D.O.) 

Patient Nam~rBedrosia... Long,Patricla " 
Encounter Date & Time: 4/12120101:20 PM 

Please see below for this,bealtb cBl"eprovider's directives and information relating to tlds 
encounter. 

Work Status Report 

Date onset of condition: 4/11/2010 
Next Appointment Date: 

"'jjiiliiiilii.:;laced off work from 4/1212010 tbrough 4/1212010 

l . 
,,', :.,ctinments: '" 

, ".fto whom it mayconcern/Caiifornia State Acupuncture Bc)~rd, 

I have Imown Patricia Bedrosian as a patient for many years. I referred Patricia to two local 
colleagues who are M.D.'s, however, have also studied acupuncture, Dr. Kip Tulin and Dr. 
Krikor Bouldoukjan. In 2004, Dr. Tulin who recently retired from kaiser, and moved away was in 
contact with Patricia and Kaiser personnel about biring an in-house acupuncturist, however, 
mnch time and researcb needed to go Illto this as acupuncturists were outsoureed. 

It l!6bid be wonderful to see Patricia practicing acupuncture in:'tbe Bakersfield area again. I " 
whble heartedly hope that ber California State license will be reinstated right away tbrough the 
appeals process as I would ,Dot hesitate to refer patients s~~king acupuncture to Patrieia., "' 

, 
, : ~ ;. 

This form has been electronically signed and authorized by, RlZKALLAH, ADEL B. (D.O~l' 

This form contains your private health information that you may choose to release to anotherpa.rty, 
therefore please review for accuracy . 

• p' •••• 

. '~'::" 

.. :~~: ,i. 


:',:1 
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James A. Vanyek, D.C. 
4940 Van Nuys Boulevard, Suite 305 

Shennan Oaks, California 91403 
Telephone (818)783-7720 

California State Acupuncture Board 

To whom it may concern~ 

I have known Patti Bedrosian for over 25 years as she was one ofmy first 
chiropractic patients after I took over a practice in Shennan Oaks. 

After she obtained her acupuncture license, I referred many of my patients to Patti. 
That was in the 1990's. Over ten years later, my patients are still asking about 
Patti and wanting to know if she will be practicing again. It is not easy for some 
patients to be open to needles, but Patti has a professionalism and caring demeanor 

about her that people trust. 

I can't conceive having to re-study and sit through a State Board exam again and 
knowing Patti and her knowledge, experience, professionalism and integrity, I am 

positive that would not be necessary. 

I truly hope that the Acupuncture State Board will re-instate Patti Bedrosian's 

license as it would be a shame to lose someone ofher ability and competence in 
the health care field. 

James Vanyek, DC 



,v--..UL 
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MaximusllI 

Company 

... 6, 2010 

HE: Letter of Reference for Patricia (pattl) Bedrosian 

To Whom it May Concern, 

I would first like to introduce myself, my name is Sheila Sosebee. I am currently 
working for Maximus III Company in Bakersfield, CA. I have been working here the 
last 3 years. Maximus III Company is a conunercial land development/project 
consultant firm here in Bakersfield. We provide services throughout California but base 
most of our projects in the Central Valley. 

I am writing this letter on behalf of Patricia (Patti) Bedrosian. Patti and I worked 
together at Acupuncture West Medical Group from February 2004 to July 2004. This 
center was a test location for Dr. Glenn Orobot'S Los Angeles based company. Patti was 
the Acupuncturist and I was the Front Office Coordinator/Office Manager. We shared 
the clinic with Mother Doctors office. 

Patti was very professional, friendly and very well liked by Our patients and successful in 
her treatments. I noticed how well Patti got along with the medical doctors at the clinic 
even one in particular who were unhappy sharing treatment rooms with an 
acupuncturist. Most of the patients spoke Spanish and an interpreter was used. Even 
with the language barrier, Patti managed to have a wonderful rapport with the patients, 
i.e., one of trust and respect. 

With the short time Patti and I worked together we bonded a good friendship. With Patti 
living out of town we have kept in touch through emails and short phone calls from time 
to time. She is a wonderful person and tndy puts her heart into her work. 

If you should need any additional information, please do not hesitate to contact me at 
(661) 331-3087 or by email atyoshiluv@xahoo.com. 

Siolj;,' /J jJ 
~~~~~/ .~~~~a~_ 
Stieila Sosebee. Project Manager 
Maximus mCompany 

C::::::::::::::::I 5000 CalifornIa Ave,. Suite 210 ... Bakersfield, CA 93309 tao (661) 325·2728 ... Fax 32&-0788 

mailto:atyoshiluv@xahoo.com
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(no subject) Page 1ofl 

From: Angle Sarratt <meebeehappy@sbcglobal.net> 


To: patilong@aol.com 


Subject: (no subject) 

Date: Tue, Apr 13, 2010 11:43am 


----,-..,.-.,,~---.---~~,---'~-.-"'-,',"...'..~--"'.."-....'-------,----------~---

THIS LETTER IS TO CONFIRM THAT PATRICIA BEDROSIAN WAS AN ACUPUNCTURIST IN OUR 

FACILITY, HEALTHTRES CH!ROP~CTIC IN 2004. SHE WAS AN INDEPENDE~ ~CTOR 


AND WAS WELL LIKE BY TaE PATIENTS. SHE WAS ALSO CONSIDERED FOR OUR CANYON 

COUNTRY LOCAT1Qlq BUT SHE WAS UNABLE TO AT THE TIME. IF 'l'HERE ARE ANY OTHER 

QUESTIONS PLEASE FEEL FREE TO CONTAcr US DIRECTLY AT: 


HEALTHTREE CHIROPRACTIC 

42544 10TH STREET WEST, SUITE G 

LANCAS~ER, ~ 93534 

(661) 940-7171 

(661)940-9080 FAX 


SINCERELY, 

ANGIE SARAATT 

OFFICE MANAGER 

4/13/2010http://webmail.aol.coml31423-1111aol-1/en-usimaillPrintMessage.aspx 
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East Winds Clinic 

8 Campbell Street, Frankton, Hamilton, New Zealand 

Tel ++64-7·847-8898 Fax ++64-7-847-8891 Email gpearse@callplus.net.m 

26 January 2010 

California Acupuncture Committee 

Sacramento, California, USA 

To whom it may concern 

I have known Patricia (Patti) Bedrosian since 1990 when we attended Samra University together. 
We became friends when creating a study group with a few other students as well as time spent 
together in classes and clinic. After graduation in 1994, I moved to The People's Republic of 
China, where I continued my study in TCM, mainly as a student intern in the clinic of the 
Guangzhou University of rCM. After four years in China, I returned back to my home country 
ofNew Zealand. I am a Registered Acupuncturist with the New Zealand Register of 
AcUpuncturists with a busy practice in Hamilton. Since going on-line, for the past few years, 
Patti and I have been in continuous contact by email where we discuss case studies, relevant 
herbal formulae, and acupuncture point prescriptions. 

Patti Bedrosian infonned me that she did contact the California State Acupuncture Board in 2005 
and was given the incorrect infonnation regarding the renewal ofher license which resulted in 
her license lapsing. I know Patti to be an honest person of integrity and also that she would 
never knowingly let go of something she has worked so hard for. I was aware that in 2005 she 
was under a tremendous amount of stress with her husband being ill and she had to seek full time 
employment resulting in temporarily putting her acupuncture practice on hold. 

As an acupuncturist, J finnly believe, that it would be a tremendous waste of time and resources 
for Patti to re-take the California State Board exam since she was only one year past the 
deadline, and is a very competent practitioner of TCM. Also, I believe Patti to be an asset to the 
profession of Traditional Chinese Medicine in California because ofher skill base, commitment 
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to natural health care, and her professional bedside manner. It would be a loss to the profession 
if she were to leave the field of TeM. 

IfPatti Bedrosian wanted to work in my clinic today without retaking the California State Board 
exam. I would trust her implicitly with my patients. In the, past I have employed acupuncturists 
in my clinic who have only a fraction ofthe skill that Patti ~ accumulated through her studies 
and her clinical practice. 

I hope you will seriously consider her petition to renew her California License so that she can get 
on with the business ofhelping people on their pathway to better health and better lives. 

Respectfully 

Grant L. Pearse, BA, MSc. TCM 

NZRA Reg. Acupuncturist APC# 

Accident Compensation Provider 096537 
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Gerardo Cudich, M.S., L.Ac. 

San Fernando Acupuncture Clinic 

820 San Fernando Road, Suite E 


San Fernando, CA 91340 

818/837-4435 


March 31,2010 

California State Acupuncture Board 
444 North Third Street, Suite 260 
Sacramento, CA 95811 

To whom it may concern, 

I have known Patricia Bedrosian since 1990 when we first attended Samra University together. 
We formed a study group and have been friends and colleagues since. Patti was a serious student 
both academically and in the clinic. 

I have had my own practice for over 10 years in San Fernando and also until recently treated 
patients two days a week in the City of Bakersfield. I left due to the long commute from 
Pasadena and to concentrate more on my own practice in San Fernando. I wanted Patti to take 
over my Bakersfield patients as of all of the acupuncturists I've met over the years, she is the one 
I trust the most with my patients. She has a high degree ofprofessionalism which is required by 
the medical doctors I worked with in Bakersfield. 

Patti has substituted for me over the years and my patients have nothing to say but wonderful 
things about her. I know there was a family illness and she had to leave her practice to work a 9­
5 job until she was in a financial situation to go back to acupuncture. 

I truly believe that it would be counter-productive for Patti Bedrosian to retake the State Board 
exam since she was only a year past the expiration when she realized that the license she 
believed was inactive was actually cancelled. 

Sincerely, 

~-
Gerardo Cudich 



.c::::.==----~--........ 
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April 14,2010 

Patricia Bedrosian has been an acupuncture patient ofmine for several months. Since getting to 
know Patricia Bedrosian, I am certain that if I needed an acupuncturist to fiU in for me today, I 
have complete confidence in her ability to treat my patients. I am hoping that her license gets 
reinstated through her appeal in May. 

Dr. Joseph Zen, L.Ac., NCCAOM 
2020 17itJ Street 
Bakersfield, CA 93301 
(661) 322·0240 
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California State Acupuncture Board 
Sacramento, CA 

Re: Patricia Bedrosian 

To Whom It May Concem: 

For years I have suffered from uterine fibroids. It had become so bad that I had a hysterectomy 
scheduled for December 2009. Because I started a new job in late November, I was unable to 
have the surgery as scheduled. I asked Patricia about herb options and she recommended two 
formulas for me to take. I have been taking the herbs as she directed for two months and I 
cannot tell you the dffference! I have much less pain during my cycles, lighter periods and feel 
that overall, the treatment she recommended has improved my life 100%! I find this amazing 
since I was really not a believer in the process. Patricia's insightful thinking really helped me 
change my life for the better. 

Sincerely, 

Michele Newell 
10604 Mersham Hill Drive 
Bakersfield, CA 3311 
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PATRICIA LEPPO 
2208 Sully Court 

Bakersfield, CA 93311 
(661) 496-8111 

January 28,2010 

California ACupuncture Board 
444 North 3rd Street, Suite 260 
Sacramento, CA 95811 

Re: Patricia Bedrosian 

To Whom It May Concern: 

I went to Patricia Bedrosian to be treated for sinus congestion with acupuncture. It was the first 
time I have ever had an acupuncture treatment. I was astounded at the results after just one 
session. I am now sold on acupuncture and the benefits. 

I don't like just anyone putting needles in me, but I trust Patricia Bedrosian implicitly and hope 
to have future acupuncture treatments by her. 

I addition, several years ago I had a friend who was terminally ill and unable to leave her home. 
Patricia would come to her home to give her acupuncture treatments. I observed that prior to 
treating my friend, Patricia would take the time to find out which Western medicines she was 
taking under the supervision ofa doctor and knew all about the disease she was diagnosed with. I 
wasn't aware that acupuncturists also took the time and studied western medicine too. My friend 
often commented to me how much better she feIt after the acupuncture treatments, and also how 
comfortable she felt with Patricia because of her caring demeanor. 

Sincerely, 

Patricia Leppo 
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letter of recomendation Page 1 of 1 

From: Steven Carter <otlselectrlC@ymail.com> 

To: patilong@aol.com 


Subject: letter of reCOmendation 

.,..: Tue, Apr 13, 20106:52 pm 


.,.~ ~ ~ '._r.-··"_'._"""""'~"_'_"_'_'~'.________ ____ ____.•.'~_... •.'. __'_____'_' __'_____ 

To whom it may 
concern, &nbs 
~ ~ 
ccome to my attention recently that Patti Bedrosian is looking to rejnstating her accupuncture license; and to this 
end Iwrite this letter. Patti treated me for severe back pain in 2004 and tough I was sceptical at the time she 
convinced me to gi-v-e this unorthodox approach to pain management a try. Though relief was not immediate a 
significant reduction in discomfort was experienced by me over the next two weeks. Patti continued to treat me, 
off and on, for approximately six months. Circumstatlces changed and I discontinued treatment. I contacted Patti 
recently and asked her about resuming my committment to accupuncture therapy only to be told that she was in 
the process ofhaving her license reinstated. She offered no explanation but stated that a Jetter from a former 
client might help. I hope this correspondence helps her to achieve her goal of practising again. She happens to 
be good at it. Thank you for your time. 

Steve 

Carter 


4/14/2010http://webmail.aol.coml31423-lll/aol-lIen-us/maillPrintMessage.aspx 
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CHRISTINE BOUTWELL, 28626 Greenwood Place, Castaic, Ca. 91384 ... 661·257-9220 

April 14, 2010 

I am Christine Boutwell. I have known Patricia Bedrosian for many years. We went to school together, 

and as such things go, we went our separate ways. I got married, had children and a career going on, I 

would on occasion talk to her. 

In the early 1990's I was diagnosed with Lupus (SLE), and went through a mind-bending number of tests, 

lab results, doctors, and money. As the years passed, Patricia started talking about acupuncture, 

nutrition and diet, plus supplemental herbal benefits that helped me. She has excellent communication 

skills, plus a caring attitude that soothed me, much more than any doctor has. 

When Patricia was working for her acupuncture license, I would keenly listen to how she has helped so 

many people get through their daily pain, and she helped me tremendously with mine. I have been a lot 

better since the early 2000's, that I now take herbal supplements that she recommends for me, and I'm 

feeling much better. The one thing about Patricia is that she is a conscientious worker and has an 

excellent work ethic on everything she does. She follows through on whatever my health concerns are 

and keeps up to date with me. She is resourceful, creative, and solution-oriented person who should be 

able to treat as many patients who seek her out. 

In closing, as detailed above, based on my experience of being treated by her, I can unreservedly 

recommend Patricia Bedrosian to anyone who needs her services as an acupuncture technician, 

nutrition, diet, or herbal benefits, etc. 

If you need any further elaboration, feel free to call me at (661) 257-9220. 

Sincerely, 

Christine Boutwell 
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Insomnia Treatment 2 Page 1 of2 

From: Suzanne L. Gonzalez <SLG544@intBract.ccsd.net> 
To: patilong@aol.com 

Subj.et: Insomnia Treatment 2 
Date: Wed, Apr 14,20101:56 pm 

-.--.-~-~- ..-.-- ---"'~-"-'-'.'--.'.---- ....-.-..----~--------
To Whom It May Concern: 

Patti Bedrosian previously treated me for chronic insomnia while I was in California. After 
suffering for many months with very little sleep, I was very happily surprised that after one 
treatment, I slept like a baby that night, and also for the next several months! I am very 
grateful for Ms. Bedrosian for getting my sleep patterns back to normal. 

If you need any additional information, please feel free to call me at work (below) or my cell em 
702-303-1945. 

Suzanne Gonzalez 

Suzanne Gonzalez 
Administrative Secretary 
Lawrence JHS 544 
4410 S. Juliano 
Las Vegas NV 89147 
(702) 799-2540 ext. 4100 
Fax: (702) 799-2563 

Confidentiality Notice: This email transmission may contain confidential or legally 
privileged information that is intended only for the individual or entity in the email 
address. If you are not the intended recipient you are hereby notified that any 
disclosure, copying, distribution, or reliance upon the contents of this email is 
strictly prohibited. If you have received this email transmission in error, please 
reply to sender, so that we can arrange for proper delivery I and then please 
delete the message from your inbox and destroy any hard copies thereof. 

-- Original Mess.ge ­

To Whom It May Concern: 

Patti Bedrosian Long previously treated me for chronic insomnia while I was in California. 
After suffering for many months with very little sleep, I was very happily surprised that after 

one treatment, I slept like a baby that night, and also for the next several months! I am very 
grateful for Ms. Long for getting my sleep patterns back to normal. 

If you need any additional information, please feel free to call me at work (below) or my cell @ 
702-303-1945. 

Suzanne Gonzalez 
Ad ministrative Secretary 
Lawrence JHS 544 

http://webmail.aol.coml31423-111/aol-1/en-us/mail/PrintMessage.aspx 4/14/2010 

http://webmail.aol.coml31423-111/aol-1/en-us/mail/PrintMessage.aspx
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Dawn Ulrey 

3555 Meridale Drive, Unit 2144 


Las Vegas NV 89147 


April 12, 2010 

To whom it may concern: 

I am a woman in my 40's and have suffered from chronic kidney stones for a 
couple of years. The persistent pain associated with the passing process caused 
me debilitating pain. There wasn1t much western medicine could do for me. I 
took an herbal formula at the suggestion of Patricia Bedrosian and have now 
been kidney stone free since November. I can't express what a blessing this has 
been for me as I was at my wits end dealing with the excruciating pain that came 
with the stones. 

Sincerely, 
Dawn Ulrey 
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Page 1 of 1 

From: NANCY WESTOVER <westovers04@sbcglobal.net~ 

To: patilong@aol.com 
Subjeet: Letter 

Date: Sat, Apr 10, 2010 10;21 pm 

To whom it may concern, 
I am writing this letter to say that I have received acupuncture 

treatments from Patti on many occasions, for symptoms ranging from 
dry eyes and thyroid problems to back pain. On all these occasions 
she was very professional, and knowledgeable. She was very concerned 
with cleanliness and put me at ease thru the process. I would not 
hesitate to calIon her for treatment again. 
Thank you, 
Nancy Kleider 

4/12/2010http://webmaiLaol.coml31423-1111aol-l/en-us/maillPrintMessage.aspx 
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Re: acupunCture letter Page 1 of 1 

From: Kate Donahue <trading2Csbcglobel.net> 

To: patllong@aol.com 


Subject: Re: acupuncture letter 

Date: Tue, Apr 13, 2010 6:39 pm 


-~-,.---------,-...,-.--,-.-.,"-..- ..~.".-- .. ---,­
To whom it may concern 

I had been treated by Pati long in 2004 numerous times and my pain was relieved by cupping 

and acupuncture. Pati was professional and efficient. 

Kate Donahue 

From: p..~tilong@aolcom <patiIQD9@aQ1..90m> 

Subject: acupuncture letter 

To: trading2,@~bwobal<n~ 

Date: Tuesday, April 13, 2010, 8:32 AM 


Kate, thanks so much for writing this. It can be short and sweet. Just that you had a treatment, I think it 
was in 20041 and that you loved the cupping, if it worked, etc. I was professional. 

Thanks so much!!!! 

By the way that burrito was really yummy. It beats fast food and good to hear about the spelt tortillas. 

4/1412010http://webmail.aol.coml31423-111/aol-l/en-usimail/PrintMessage.aspx 
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HealthTree 

i 

I ~ 1001 s-w.,Salte G 
x-.er, CIIIIfonIia 115MI WoJk.im Wekome 

Tuesdays ...d 'I'Iwnday5 oDIy (661) HO-7171 • (661) ~~ 

--~~----------------------~ 

ACUPUNCTURE WEST 
MEDICAL GROUP 

Patricia Bedrosian, l.Ac. 

1830 28th Street Office; 661-846-5015 
Bakersfield, CA 93301 Fal(: 661·323-6319 
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MINDBODY Online™ Page 1 of2 
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Date 
'11612010 

Time Description 
Vllednesday 5:45 PM - 7:15 PM Flow 1-2 

Teacher Status 
Renata Signed-In 

Payment Info 
Proo-In fgr ypQI "",. po 1!8I201 Q 

1/512010 Tuesday 7:00 PM - 8;30 PM flpw 1-2 Heather Signed-In Drpp-In for Yogi class on 1/512010 

1212312009 wednesday 5:45 PM - 7:15 PM ~ Michael Signed-In Owo fpr yoga c!ass on 12J2312OO9 

1211712009 Thursday 7:00 PM - 8:30 PM Flow All kiVa! Kira Signed-In Orop::In fgt ypga daM on 1211712009 

121'1512009 Tuesday 5:30 PM - 7:00 PM Flow 2·3 Nancy Signed-In Drop..lo fpr YPAa CI... on 1211512009 

12/1412009 Monday 5:45 PM ·7:15 PM Efgw 1-2 
1211012009 Thursday 7:00 PM • 8:30 PM Etgw Ai/lewis 
1212/2009 W8dnesday 5:45 PM ·7:15 PM Flow 1~2 

Tara Signed-In 
Kira Signed-In 
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1112312009 Monday 
11/1612009 Monday 
11/1212009 Thursday 
11I9l2009 Monday 
11f.112OO9 Tueaday 
1112l2OO9 Monday 

5:45 PM - 7:15 PM fIgw 1-2 
5:45 PM - 7:15 PM Flow 1-2 
7:00 PM • 8:30 PM Flow AU Levels 
5:45 PM -7:15 PM Flow 1·2 
7:00 PM - 8;30 PM F!!.N! 1-2 
5:45 PM -7:15 PM Flow 1-2 

Nancy SignP.d-l1l 
Tara Signed-In 
Renata Signed-In 
Nancy Signed-In 
Heather Signed-In 
Tara Signed-In 
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Drop-In for YOga elM on 11/1812009 

1Q.dap IlJB 9!! 1Q11212OO9 
1O:dp1li _ gn 1Q11 2J20Q8 
1Mer om on 1011212009 
jO::dass 0.­ on 1011m0Q.9 

1012enooo Thursday 7;00 PM ·8:30 PM flow AI! Levels Renata Signed-In 1'k"en- on 1011212009 
1012612OO9W8dne8day 5:45 PM -7:15 PM Flow 1·2 
1D12012OO9 Tuesday 7;00 PM ~ 8:30 PM EIgw 1-2 
10/1912009 Monday 5:45 PM - 7:15 PM Flow 1·2 

Michael Signed-In 
Heather Signed-In 
Nancy Signed-In 

1'k'eM pM on 1Q/1212OQ9
19-r'"' pm on 1011212009 
10=daH pN on 1W1212009 

10/1412009 WednMday 5:45 PM - 7:15 PM ~ Michael Signed-'" 19.sHm pa!!8 on 10/1212009 

10/1212009 Monday 5:45 PM - 7:15 PM Flow 1·2 Nancy Signed-In 1P-deet pM on 1OJj~ 
812512009 Tuesday 7:00 PM - 8:30 PM fls2w 1-~ Heather Signed-In Orgp-In for yoga claM on 8I25I29Oi 

811712009 Monday 5:45 PM - 7:15 PM Flow 1·2 Nancy Signed-In Drop-In tgr YP99 d- C!O 811712009 
81512009 
8/3J2O()9 
712012009 

Wedneeday 5;30 PM ·7:00 PM Flow 1-2 
Monday 5:30 PM -7;00 PM FIRW 1-2 
Monday 7;00 PM ·8:30 PM Aab1arua Yoga 

Tara 
Nancy 
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Signed-In 
Signed-In 

Orop=!n for yoga 1"' on ~QQ9 
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7/1412009 Tunday 7:00 PM ·8:30 PM Flow 1-2 Kate Signed-In 1Ck:Iass om O!! §l1612OO9 

7/912009 Thlnday 5:30 PM - 7:00 PM ~ Ta1'8 Signed-In 1D-day pt_ on 811812009 
71612009 Monday 7:00 PM - 8:30 PM Ashlanaa Yoga Miohael Signed-In 1o-dau PIB on §l1Q12QD9 

71112009 Wednesday 5:30 PM -7:00 PM E!0Y 1-2 Kira Signed-In lp..geMpIH on 61'eaoo.p 
6130/2009 Tuesday 7:00 PM ·8:30 PM Flow 1-2 Kate Signed-In 1O:dasa P!!Ipn §l1§12Q.09 

612912009 Monday 5:30 PM - 7:00 PM EI9W 1-2 Nancy Signed-In 1o.qe. pili OIl 811812009 
6/2512009 Thursday 1:00 PM • 8:30 PM Flow All LeyeI5 Kate Signed-In 1Qj;1au DIP on 611612009 
6I22l2OO9 Monday 7:00 PM - 8:30 PM Ashmnga yoga AJyssa Signed.ln 1o-a...R!!! on 611612009 

611812009 Tuaeday 7:00 PM ·8:30 PM ~ Kate Signed-In 10-9gM PM on 811612008 
6/1112009 Thursday 7;00 PM - 8;30 PM Flow All Lem Kate Signed-In Dr.pp:ln for YQS' gas. on 6111fW9 

6I8J2009 Monday 5:30 PM - 7:00 PM Flow 1-2 Nancy Signed-In Drop-In fpr YOM de. on 11812009 
6/412009 Thursday 7:00 PM - 8:30 PM Flow All Levels Shelly Signed-In Orpp-In for yoga !;iii. on §lN2QQV 

61112009 Monday 5:30 PM -7:00 PM Flow 1-.2 Nancy Signed-In Dnp=ln fpryoSll.c!aH on 8/112009 
512912009 Friday 7:00 PM ·8:30 PM Chakr.aCleansing Wmlssbop Kate Signed-I'" Chalcra C'eenEioa Wgrbhgsz gn 5I22l2OO9 
512812009 Thursday 7;00 PM - 8:30 PM EI9W All !..mil Kate Signed-In Drop-In for Y99i g. P" 5QBI2OQi 

5/2612009 Tuesday 7:00 PM - 8:30 PM Flow 1·2 Kala Signed-In 3-cIus nee One time in1roducto'Y offer on 511812QQ9 

512112009 Thursday 7:00 PM - 8;30 PM Flow All Levels Kate Sigl1ed-ln J.c!als pay One time introductory off!ron 511812009 

5/1812009 Monday 5;30 PM - 7:00 PM Elow 1-2 Nancy Signed-In 't..;Is'fi RIll 0118 time intrgductory otfer on 0I181200i 
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